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इस भाग में भिन्न पृष्ठ संख्या की जाती है जिससे कि यह अलग संकलन के रूप में 

रवाना सके 
Sopante Paglog is given to this part in order that it may be fled me 

* separato compilation 


भाग II - I - उप - मण्ड (li ) 

PART II - Section 3 - Sub-section ( 1 ) 
( रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और अधिसपनाएं 
Statutory Orders and Notifications issued by the Ministries of the Guverument of India ( other than 

the Ministry of Defence) 


गृह मंत्रालय 


following oficos of the Central Reserve Police Forco , Ministry 
of Home Affairs , where 80 percent staff has acquired working 
knowledge of Hindi : 


पुलिस 


जिनमें 


मान प्राप्त 


नई दिल्ली , 13 मार्च, 1989 
का . पा . 776 - केन्द्रीय सरकार, राजभाषा ( मंघ के शासकीय प्रयो 
जनों के लिए प्रयोग ) नियम, 1976 के नियम 10 के उपनियक ( 4 ) 
के अनुमरण में केन्द्रीय रिजर्व पुलिस बल, गृह मंत्रालय के निम्नलिखित 
कार्यालयों को , जिनमें 80 प्रतिशत कर्मचारियों ने हिन्दी का कार्यसाधक 
ज्ञान प्राप्त कर लिया है, अधिसूचित करती है : 
1. 92 बटालियन , केन्द्रीय रिजर्व पुलिस बल 
2. 95 बटालियन , केन्द्रीय रिजर्व पुलिस बल 
3. 96 बटालियन, केन्द्रीय रिजर्व पुलिस बल 
4. 97 बटालियन , केन्द्रीय रिजर्व पुलिस बल 

मि . 12017/1/ 89 -हिन्दी] 
अनुपम मैनर्जी, उप मचिव 


1. 92 Battalion , Central Reserve Police Force ; 
2. 95 Battalion , Central Reserve Police Force ; 
3. 96 Battalion , Central Reserve Police Force ; 
4 . 97 Battalion, Central Reserve Police Forcer 

[ No . 12017 /1 / 89- Hindi] 
ANUPAM BANERJEE , Dy . Secy . 
( पान्तरिक सुरक्षा विभाग ) 

( पुनर्वाम प्रभाग ) 

नई दिल्ली, 9 फरवरी, 1989 
का . प्रा . 777 --विस्थापित व्यक्ति ( प्रतिकर एवं पुनर्वास ) अधिनियम, 
1954 ( 1954 का 44 ) की धाग 34 की उपधाग ( 2 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए मैं जी . पी . एम . माही, मुम्य मन्दोबस्त आयुक्त 
एतद्वारा उक्त अधिनियम के अधीन बनाए गए 87, 88, 90 ( 1 ) ( ए ) , 
90 ( 1 ) ( बी ), 90 ( 11) , 90 ( 12 ) और 101 संसयक नियमों के 
अंतर्गत तत्काल प्रभाव से मुआवजा पूल को एक भाग सभी प्रजित निष्क्रांत 
संपत्तियों, जिनका प्रशासनिक और वित्तीय प्रबंधों के मधीम तमिलमाडू 
मरकार को हस्तांतरण कर दिया गया था के निपटान से संबंधित मुझे 
सौंपी गई शक्तियां बंदोमस्त प्रायुक्त की शक्तियों का प्रयोग कर रहे श्रीलंका 


MINISTRY OF HOME AFFAIRS 


New Delhi, the 13th March, 1989 


S . O . 776. -In pursuance of Sub- Rule ( 4 ) of Rule 10 of 
the Official Languago (use for official purposes of the Union ), 
Rules, 1976, the Contral Government hereby notifics the 
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शरणार्थियों के पुनर्वाम प्रायुक्त तथा नमिलनाडु सरकार के प्रायुमम एवं 

वित्त मंत्रालय 
सचिव, लोक विभाग को सौंपता हूँ । 

( गजस्व विभाग ) 
2. इसके द्वारा भूनपूर्व श्रम एवं पुनर्वास मंत्रालय ( पुनर्वाम विभाग ) , 

नई दिल्ली, 27 फरवरी , 1989 
नई दिल्ली की दिनांक 6- 12-1982 की अधिसूचना संख्या 1 ( 19 ) 

आयकर 
विशेष सैल / 82 - एम . एम . II ( ख ) का अधिक्रमण किया जाता है । 

____ का . पा . 779. -- मायकर अधिनियम , 1961 ( 1961 का 43 ) की 
[संख्या - 1 ( 5 ) विशेष सेम/ 88 - एम . एम . II ( ख ) ] 

घाग 2 के खेड ( 44 ) के उप खंड ( iii ) के अनुगरण में तथा भाग्न 
जी . पी . एम . साही, मुख्य बन्दोबस्त मायुक्त सरकार, राजस्य विभाग की अधिसूचना सं . 8153 ( फा . सं . 398/13 
(Department of Internal Security ) 

88 -- प्रा . कर ( व . ) दिनांक 3- 1- 1989 के अधिक्रमण में केन्द्रीय सरकार 

एसद्वारा श्री मेवा गम को , जो केन्द्रीय सरकार के गजपन्निन अधिकारी 
_ ( Rehabilitation Division ) 

हैं , उक्त अधिनियम के अंतर्गम कर वसुली अधिकारी की शक्तियों का 
New Delhi, the 9th February, 1989 

प्रयोग करने के लिए प्राधिकृत करती है । 
S . O . 777 . -.-- In exercise of the power s conferred on me by 

2. यह अधिसूचना उम तारीख से लागू होगी, जिम तारीख से श्री 
sub- Section ( 2 ) of Section 34 of the Displaced Persons ( Com मेवा राम कर यमुली अधिकारी के पद का कार्यभार ग्रहण करते हैं । 
pensation and Rehabilitation) Act, 1954 ( 44 of 1954 ) I . 
G . P. S. Sahi , Chief Settlement Commissioner do hereby dele 

[ संख्या 8217/ फा . मं . 398/ 13/ 88 – प्रा . कर ( ब . ) ] 
gate the powers vested in me in terms of Rules 87, 88 , 90( 1 ) 
( a ), 90( 1 ) ( b) , 90(11), 90 ( 12 ) and 101 framed LIder the said 

बी . ई . एलेक्जेण्डर , अधर मचिव 
Act, to the Commissioner of Sri Lanka Refugeos Rehabilita 
tion and Commissioner and Secretary to Government of Tamil 

MINISTRY OF FINANCE 
Nadu , Public Department, exercising the powers of Sottlement 
Commissioner , for the purpose of disposal of all acquired 

( Department of Revenue ) 
evacuce properties forming part of Compensation Pool, 
transferred to the State Government of Tamil Nadu , under 

New Delhi , the 27th February, 1989 
administrative and financial arrangoment with immediate 

Income- tax 
effect . 
2 . This supersedes notification No. 1( 19) / Spl. Cell / 82 - SS 

S . O . 779 ... -In pursuance of sub- clause (iii ) of clauhe ( 44 ) 
II ( B ) dated 6th December , 1982 of earstwhile Ministry of 

of Section 2 of the Income-tax Act , 1961 (43 of 1961), and 
Labour and Rehabilitation (Department of Rehabilitation ) . 

in supersession of Notification of the Governinent of India 
New Delhi . 

in the Department of Revenue No . 8153 ( F. No. 398 / 13 / 88 

IT -( B) dated the 3 - 1 - 89 the Central Government hereby 
[ No . 1( 5 ) / Spl. Cell / 88 - SS .II( B )] authorises Shri Mewa Ram , being a Gazetted Officer of the 
G . P. S. SAHT , Chief Settlement Commissioner 

Central Government to exercise the powers of a Tax Recovery 

Officer under the said Act . 
नई दिल्ली, 9 फरवरी, 1989 

2 . This Notification shall come into force with effect from 
का , प्रा . 778 - निष्काम्न सम्पत्ति प्रबन्ध अधिनियम , 1950 ( 1950 

the date Shri Mewa Ram takes over charge As Tax Rocovery 

Officer . 
का 31 ) की धारा 6 की उपधारा ( 1 ) द्वारा प्रदस्त शक्तियों का प्रयोग 

[ No. 8317 / F. No. 398 / 13/ 88-IT ( B)] 
करते हुए, केन्द्रीय सरकार, इसके द्वारा श्रीलंका शरणार्थी पुनर्वाम प्रायुक्न 

B. E. ALEXANDER , Under Secy . 
तथा प्रायुक्त एवं मचिष , तमिलनाडु सरकार लोक विभाग को उनके अपने 
कार्यभार के अतिरिक्त उस्त अधिनियम के द्वारा अथवा उसके अंतर्गत 

मई दिल्ली, 10 मार्च, 1989 
तमिलनाडु राज्य में निष्क्रान्त सम्पत्तियों के संबंध में अभिरक्षक को मोपे 
गए वर्षों का निष्पादन करने के प्रयोजन मे निष्क्रान्त सम्पत्ति का प्रति 

___ का . प्रा . 780. — मेन्द्रीय भविष्य निधि प्रायुक्त को जहां यह 
रिक्त अभिरक्षक नियुक्त करती है । 

प्रतीत होता है कि निम्नलिखित स्थापनाओं से संबंधित नियोक्ता तथा 

कर्मचारियों का बहुमत इस बात मे महह्मम हो गए हैं कि कर्मचारी भविष्य 
2. इसके द्वारा भूतपूर्ष श्रम एवं पुनर्वास मंत्रालय ( पुनर्वास विभाग ) निधि और प्रकीर्ण उपखध अधिनियम , 1952 ( 1952 का 18 ) के 
की दिनांक 23- 11- 1982 की अधिसूचना संख्या - 1 ( 19 ) विशेष मैल 

‘उपबन्ध निम्नलिखित ग्थापनामों पर लाग किए जायें । 
82 – एम . एम . [ ( क ) का अधिक्रमण किया जाना है । 

क . म . स्थापना का नाम व पता 

व्याप्ति की तिथि 
[ मंख्या - 1 ( 5 ) /विशेष सैल) 88 – एम . एम . II ( ग ) ] 

-- - - - - - - - -- - -- - --- - --- - -- - - - - 
कुलदीप गय , उप गचिव 

1 

2 

- - - - - -- - - - 
New Delhi, the 9th February, 1989 

01. मैं . इलेक्ट्रोफेयर सिस्टम एंड सबिमिज्ञ ( प्रा . ) 01- 12- 1987 
S. O . 778. - - In exercise of the powers conferred by Sub 

नि . , 4, लेडी ऐसीकाधारी रोड, मद्राम -- 4 
Section ( 1 ) of Section 6 of the Administration of Evacuee 02. मैं . पुष्पा इंजिनियरिंग, डी -- 103, 

(01-11-1987 
Property Act, 1950 (31 of 1950 ), the Central Government 
horeby appoint Commissioner for Sri Lanka Refugces Reha 

ऐवलपर प्लोटग हरटेट , शूद की , 
bilitation and Commissioner and Secretary to Government of 

निलचिरापल्ली - 15 
Tamil Nadu , Public Department as Additional Custodian of 
Evacueo Property in addition to his own 

03. मै . आई . डी . आर . इलेक्ट्रीफल्म , 72 , 

01- 06- 1988 
duties for the 
purpose of discharging the duties imposed on the Custodian 

न्य बोग रोड, मद्राम - 17 
by or under the Said Act in respect of evaciec properties to 
the State of Tamil Nadu . 

64. मैं . तमिलनाडु एनर्जी डेवलपमेंट एजेसी , 

01- 05- 1988 
2 . This supersedes Ministry of Labour and Rehabilitation 

झावर प्लाजा, चौथी मंजिल , 1 - Tr , 
( Department of Rehabilitation s ) Notification No. 1( 19 ) / Spl . 

ननगामबक्कम हाई गेट, मद्राम - 34 
Cell / 82 - SS. II ( A) dated 23rd November , 1982 . 

05. मै . टी . के . सूरेश बोडी, तालावेरी पोस्ट 01- 03-1988 
[ No . 1( 5 )Spl. Cell / 88- SS .II( C )] 

निमवेल्लोर , चिमालेपट जि . 
KULDIP RAI, Dy. Secy . 


- - - - 


- - 


- 


- - 


- 


- 


- 


3 


Ltd ., 


01 - 12- 1987 
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and Miscellaneous Provisions Act, 1952 (19 of 1952 ), should 

bo mide applicable to the said establishments namely : 
06. मै . के . एन . रघुनाथन , मी एंड एफ एजेंट, 01- 07- 1988 

SI. Namc & Address of establishments 

Date of 
(हिन्दुस्तान लीवर लि . ) 57/ 2बी, मैय्यानूर मेन 

No. 

Coverage 

- - 
रोड, सलेम - 4 

- -- - - - --- 

1 
07. मै . भारनी झमिकल्स , 30, वाटकीरस रोड, 01- 12- 1987 

1. M /s. Electrocare Systems and Services (P ) 01 - 12 -1987 
पैगम्बूर मद्राम - 11 
08. म . श्री विजयालक्ष्मी इंजिनियरिंग यर्स , 

4 . Lady Desikachari Read , 

Madras - 4 
डी 83, डेवलपङ प्लोटम, थूवाकूडी निची - 15 

2 . M /s. Pushpa Engineering, 

01-11 -1987 
09. मे . ईर्टन फुटवियर, न . 2, टेलको इंडस्ट्रियल 01- 01-1988 

D - 103, Developed Plots Estate , 
इम्टेट , मघायाराम , मद्रास - 60 

Thuvakudi , 
10. मै . लथा इंजिनियरिंग कर्म, 67, सी 41 , 01- 04-1988 

Tiruchirapalli - 15 . 
_ विलेज स्ट्रीट , थिम्योटरियर , मद्रास - 19 

3 . M /s . I. D . R . Electricals , 

01- 06- 1988 

72, New Boag Road , 
11. मै . कोरोमंगल कन्सलटेन्मी सर्विस प्रा . लि . , 01- 10-1987 

Madras- 17 
62, स्पूर टेंक रोउ , घेटपट, मद्रास - 31 

4. M / 3. Tamilnadu Energy D :velopment Agency , 1 -05 -1988 
12. मै . सरेमन फार्मास्यूटिकल मैनूफैक्चरंस , 

01 - 07- 1988 

Jhavar Plaza [ Vth Floor, 
1 पर 67, ए . जी . स्टाफ कालोनी , 

1 - A , Nungambakkam High Road , 
पालामारावक्कम , मद्राम – 87 

Madras, - 34 . 
5 . M /s . T . K . Suresh Beedi , 

01- 03 - 1988 
13. मै . मूरथी ट्रेम मेफरस , 1, सैन्ट्रल एवेन्यू , 01-12-1987 

Talaknchery Post , 
कोउममक्कम, मद्रास - 24 

Tiruvellorc , 
14. मै . लक्ष्मी प्रार . सी . सी . सपन पाईप कम्पनी, 

Chingleput District. 
01- 05-1988 

6 . M /s . K . N . Raghunathan , C & F Agent, 01 - 07- 1988 
परियालूर रोउ, कल्लाकूडी -- 62 1 652, 

(Hindustan Lever Limited ), 
डालमियापुरम 

57/ 2B , Meyyanur Main Road , 
15, म . स्पेशल सिक्योरिटी न्यूरो , 41, 

Salem- 4 

01- 05- 1988 
घेकटाकृष्णन गेउ, मद्रास - 28 

7. M /s. Bharani Chemicals , 

01- 02- 1987 

30 , Watkins Road , 
16. मै . दि तमिल नाट्ट नर्मस एंड मिडवाईवस 

Perambur , Madras- 11 , 
काउंसिल 259 - 261, अन्नामलाई, डी . एम . एम . | 

8. M /s. Sri Vijayalakshmi Engineering Works 01 -12- 1987 
कम्पाउंट, मद्रास - 6 

D /83, Developed Plots , 

Thuvakudi , 
17. मै . हाई-टेका कन्ट्रोल एलिमेंटम ( प्रा . ) लि . , 01- 03 -1988 

Trichy - 15 
मिडको पोष्ठ नं . 12, थुवाकुटी त्रिचिरापल्ली- 15 . 

9 . M / s. Eastern Footwear , 

01-01-1988 
19. मैं . मलमा लैदर गारमेंटस, पहली मंजिल , 01- 11- 1987 

No. 2 , TALCO Industrial Estate , 
47, मूथ कॉटन स्ट्रीट, पेरियामेट मद्रास - 3 तथा । 

Malhavaram , 

Madras- 60 . 
इसका प्रधान कार्यालय 30 बी , फलसफरको गेड, 
वेनियमघाडी - 5 

. M /s. Latha Engineering Works , 

01 - 04- 1988 

67, C /41, Village Street, 
19. म . गमभोग जिनियरम ( प्रा . ) लि ., 

01- 01- 1988 

Thiruvotriyur, 
7ए, वेस्ट मादा स्ट्रीट, सैदापेट, मद्रास - 15 

Madray -19 . 
20. मै एजकेशनल एंड डेवलपमेंट सर्विसण इंडिया , 01-01-1988 

11 , M / s. Coromandal Consultancy Service , 01 - 10- 1987 

Private Limited ., 
93, पेनथान रोड, इगभोर, मद्रास - 8 

62, Spur Rank Road , 

Chotput , 
अत: केन्द्रीय भविष्य निधि प्रायुक्त, उक्त अधिनियम की धारा 1 

Madras- 31 , 
की उपधाग ( 4 ) द्वारा प्रदस्त शक्तियों का प्रयोग करते हुए उपर्यस्त 

12 . M / s. Srcsan PharmaceuticalManufactures , 01 -07- 1988 
स्थापनानों को उम या उस प्रभावी तिथि से अधिनियम को लाग करते हैं 

1 & 67 , A. G . s Staff Colony , 
जो उक्त स्थापनानों के नाम के सामने दर्शायी गई हैं । 

Valasarawakkal , 

Madras-87. 
म . के . भ . नि . पा ./ 1 ( 4 ) टी . एन . ( 46 )/ 89 ] 

13. M /s . Moorthy Dress Makers , 

01-12- 1987 

1, Central Avenue, Kodambakkam , 
OFFICE OF THE CENTRAL PROVIDENT FUND 

Maras- 24 . 
COMMISSIONER 

14 . M /s. LakshmiRCC . Spun Pipe Company, 01-05- 1988 

Ariyalur Road , 
Now Delhi, the 10th March , 1989 

Kallakudi-621 652. 

Dalmiyapuram 
s o 780 : - Wh:reas it appsars to th: Central Provident 
Fuzi Cum usion or that th ) cmployers 271 the majority of 

15 . M /s. Special Security Burcau , 

01 - 05 -1988 
cmuthyas ill rolution to th; following cstablishments have 

44 , Venkatakrishnan Road , 
azread that th ; provisions of the Employees Provident Funds 

Madras - 28 


01 - 03 - 1988 
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01- 01- 1986 


01- 09 - 1982 


01- 08- 1988 


01- 08- 1988 


0 [- 06- 1988 


16. M / s. The Tamil Nadu Nurses & Midwives 01- 03 - 1988 

Council, 259 - 261, Anna Salari, 

D . M . S . Compound, Madras- 6. 
17. M /4. Hi- Tek Control Elem :nts (P ) Ltd ., 01 -03- 1988 

Sidco Shcd No. 12 , 

Thuvakudi, Trichirapalli -15 . 
18 . M /s. Salma Leather Garments , 

01 - 11 - 1987 
First Floor, 
47. Wuthu Cotton St. , 
Pariamat , Madras- 3, including H. O . at 39 / B , 

Kalasafrco Road , Vaniyambadi-5 . 
19. M / s. Rambhog Engineers ( P ) Ltd ., 

01 - 04 - 1988 
7A , West Mada Street, Saidapot , 

Madras- 15. 
20 . M /s. Educational & Developments Service 01- 04 - 1988 

India , 93 , Pantheon Road , 
Egmore, 

Madras- 8 . 
.. . - . -- - - - - - - - - - - - - -- - -- - - - - - - - - - -- , - - - - - - - - - - - - - 

Now , therefore , in exercise of the powers conferred by 
Sub -section (4 ) of Section 1 of the said Act, The Central Pro . 
vident Fund Commissioner hereby applies the Provisions of 
the said Act to the above mentionod establishments from and 
with effect froin the date mentioned against the name of each 
of tho said establishments . 

[ NO . CPFC/1(4)/TN/(46)/89] 


01- 03- 1986 


31- 03- 1986 


01 -04- 1986 


01- 04 - 1986 


का , मा . 781. -- केन्द्रीय भविष्य निधि आयुक्त को जहां यह प्रतीत 
होता है कि निम्नलिखित स्थापना से संबंधित नियोक्ता तथा कर्मचारियों 
का बहुमत इस बात से सहमत हो गए हैं कि कर्मचारी भविष्य निधि मौर 
प्रकीर्ण उपबंध अधिनियम , 1952 ( 1952 मा 19 ) के उपबंध निम्न 
लिखित स्थापनामों पर लागू किए जायें । 
क्र . स . स्थापना का नाम व पता 

व्याप्ति की तिथि 


08. मै . कलर वर्स, ई - 3, झंडेवालान , 

रानी ममी रोड, नई दिल्ली - 55 
09. म . केबिनट सेक्रेटियट एम्पलाईज केन्टीम , 
___ - बी , साऊथ ब्लाक , नई दिल्ली - 11 
10. मै . मनहटन स्पोर्टम वियर ( प्रा . ) लि ., 

80/ 3 डब्ल्यू . एच . एस . कीति मगर , 

मई दिल्ली 
11. म . अर्चना टूरस गड ट्रेवल्प , 6/ 90, 

मद्रास होटल म्लाक , कनाट सर्कम, नई विस्ली - 1 
12. म . पटेल ऑयल मिल्स, एफ - 7, उद्योग नगर, 

रोहतक रोड, दिल्लो तथा इसका कार्यालय 

308/ 3, शाहजादा बाग, दिल्ली 
13. मै . सी . एन . प . एन्टरप्राईजिज, डी - 5/ 4 

प्रोखला इंडस्ट्रियल एरिया , फेस - II , 

नई दिल्ली 
14. में , रोटरी इंटरनेशनल, बतरा काम्पलेक्स , 

या . मुखर्जी नगर , दिल्ली 
15. म . मनसा फूडस प्रा . लि ., बाधा पोटेरिस 

कम्पाउंड, विलेज किशनगढ़, महरोली, 
नई दिल्ली - 30 तथा इसका प्रशासनिक कार्या 

लय 348, होम रामी, मई दिल्ली - 110017 
16. में , कटाना फूर इंडस्ट्रीज प्रा . लि ., 

माया पोटेरिस कमपाउंड विलेज किशनगढ़ , 
महरौली, मई दिल्ली -- 30 तया इसका प्रशा 
सनिक कार्यालय 2 .13 , होग रानी, नई दिल्ली 
110017 
तया सेल्स प्राफिम : 27 बाराखम्बा रोड , 

नई दिल्ली में स्थित 
17. मैं . डायनामिक सिक्योरिटी सविमिज, श्री - 14, 

वोपासी बिल्डिंग , 92 नेहरू प्लेस , 

नई दिल्ली - 110019 
18. म . मलफा इण्डस्ट्रीस , सी - 2, राजौरी गार्डन , 

नई दिल्ली । 
19. मै . लोविंग मिडिया रिसर्च फाउंडेशन, 

एफ - 14 - 15, फर्स्ट फ्लोर, कनाट प्लेस , 
नई दिल्ली तया पंजीकृत कार्यालय, के - 13, 

कनाट सर्कस, नई दिल्ली - 110001 
20 , मै . गुप्ता एंड झम्पनी, चेम्बर म्लाक , कैन्टीन , 

हाई कोर्ट , माफ दिल्ली , नई दिल्ली 
21. म . अभिनव इंजिनियरस प्राईवेट लि ., सी - 2, 

कम्यूनिटी सेंटर, नारायणा विहार, नई दिल्ली - 28 
22. मै . स्टेरीवलीन, 7513/ 6, तेल मिल मार्ग , 

राम मगर, नई दिल्ली - 55 
23. मैं . ग्रोवर श्रीवरसीज ( प्रा . ) लि . 

एम - 2, योगेश्वर बिल्डिंग, कनाट प्लेस , 

नई दिल्ली - 1 
24. मै , मेफेयर इंडस्ट्रीज, 19, राजस्थानी उद्योग नगर , 

जी . टी . करनाल , रोड दिल्ली - 38 रजि . 
साफिस 410, मोल्ड पोस्ट आफिस स्ट्रीट , 

सदर बाजार, दिल्ली - 6 
25. मै . जकमार एंड कम्पनी प्रा . लि ., सी - 20, 

एस . एम . ए . को . भो . इंडस्ट्रीयल इस्टेट , 
जो . टी . करनाल रोड, दिल्ली - 33 


1 - 8 - 1986 


- - 


- - - - 


- - - - 


1 


3 


01- 08- 1980 


01- 11 - 1986 


01- 12- 1986 


01- 08- 1986 


01- 03 - 1987 


01- 01- 1987 


01- 07- 1988 


01. मै . दापम भाइयोजेमिम्स प्रा . लि ., 17 ई 

धाम्यूनिटी सेन्टर, वसंत लोक ( वसंत विहार ) 
नई दिल्ली - 57 तथा प्रधान कार्यालय 4- सी , 
बन्धना टालसटाय मार्ग प्रौर ए - 8 डी . एस. प्राई 
डी . सी . इंडस्ट्रीयल काम्पलेक्स, रोहतक रोड, 

नई दिल्ली ( फैन्ट्री ) 
02. मै . यू . एम . बीट एसोसिएटस , 902 

न्यू दिल्ली हाउस , 27 बाराखम्बा रोड, 

नई दिल्ली 
03. म . पन इंडिया कनसलटेन्टस प्रा . लि ., सी - 1 

सी म्लाक , कोमशियल एरिया , बसंत बिहार, 

नई दिल्ली - 57 
04. म . गुडलक कनसलटेंटस ( प्रा . ) लि ., 820, 

जोशी रोड , करोल बाग, मई विल्लो 
05. म . नेवेयर प्रा . लि . , 104, प्रगति हाऊस , 

47- 48 नेहरू प्लेस, नई दिल्ली - 19 ( तया 
फैक्ट्री सुल्तानपुर, नई दिल्ली और नवेयर कार 

पोरेशन, 17- 48 नेहरू प्लेस , नई दिल्ली । 
06. म . सनविक इंजिनियरस ( इयिया ) प्रा . लि ., 

111 , नवजीवन विहार , नई दिल्ली - 17 
07, मै . एम . पार . इंडस्ट्रीज , ए - 137, मौखला 

इण्डस्ट्रीयल एरिया , फेस - II , नई दिल्ली - 30 


01- 07- 1986 


01- 06- 1986 


01- 01- 1987 


01-01- 1987 


01- 05- 1986 


01- 04- 1986 


01- 07- 1986 


01- 05 1986 


(ATT II — * * 3 (ii)] 
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- 


- 


- 


- - 


- 


1 


2 


1 - 8 - 88 


1 - 8 -88 


01- 04- 1986 


1 -6 -86 
1-3-86 


26 . # . FIAT PUT , - 44, Fat Cat , 01-01-1983 

नई दिल्ली 
27. He prema , - 149, fute fore , 01-04- 1996 

Alett , farent - 41 
28 . # . 477 & f& a1 . for ., 1 14 , 

T Parit, 7€ Porsett - 57 
29 . # . ficam affer , 47 HIT MET 01- 04- 1997 

ster, at Filzfr, fernett - 6 
(40ft to TE T - 129, DET 

OSTETTA gftur, 48 - II, 7f facant 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

qahre a fare forfer urgte , za afar faqat arti i 
की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उपर्युक्त 
स्थापनामों को उस या उस प्रमायो तिथि से अधिनियम को लागू करते है 
जो उक्त स्थापना के नाम से सामने वर्शायी गई है । 

[ . . W . FT. 01.11 ( 4 ) $7. g . ( 48 ) /88] 
S .O . 781.---Whereas it appears to the Central Provident 
Fuit Commissioner thzt the employers and the majority of 
ongloyous in relation to the following establishments have 
agraod that tho provisions of the Employee s Provident Funds 
271Miscellaneous Provisions Act, 1952 ( 19 of 1952, should be 
mide applicable to the said establishments namely ; 


31-3 -86 


1 -4 - 86 


1 - 4 -86 


2 
10 . M /s. Manhattan Sports Wear (P ) L d ., 

80 /3 , WHS, Kirti Nagar, 

New Delhi. 
11, M /s . Archana Tours & Travels , 

6 / 90 , Madras Hotel Block , 
Connaught Circus , 

New Delhi- 1 . 
12 . M /s. Patel Oil Mills , F -7, Udyo 8 Nagar , 

Rohtak Road , Delhi , 
Office at 308 /8 , Shahzada Bagh , 

Delhi. 
13. M /s . C . N . A . Enterprises , 

D -3 /4 , Okhla Industrial Area , 

Phase -II, New Delhi. 
14 . M /s , Rotary Intornational, 

Batra Complex , Dr. Mukherjee Nagar, 

Delhi . 
13 . M /s . Manta Foods Pvt. Ltd ., 

Bawa Potterics Compound, 
Villa & c Kishan Gach , 
Mehrauli, 
Now Delhi- 30 , including Admn , Office at 

248 , Hauz Rani, Now Delhi.110017. 
16 . M /s. Katana Food Industrios (P ) Ltd , 

Bawa Potteries Compound, 
Vlllase Kishen Garh , 
Mehrauli, 
New Delhi- 30 , includin ! Admn. Office at 248 , 
Hauz Rani, New Delhi - 110017 , and 
Sales Office at 
27, Barakhamba Road, 

New Delhi. 
17 . M /s. Dynamic Security Servicos . 

B - 14 , Deepali Bldg ., 
92 , Nehru Place , 

New Delhi- 19 . 
18. M /s . Alpha Industries, 

C - 7, RajouriGarden , 

New Delhi . 
19 . M /s . Living Media Research Foundation , 

F 14 - 15, Ist Floor, 
Connaught Place New Delhi- 1 
Regd , Omice K - 13 , 
Connaught Circus , 

New Delhi- 110001. 
20 . M /s. Gupta and Co ., 

Chamber Block Canteen , 
High Court of Delhi. 

New Delhi. 
21. M /s. Abhinav Engincers, Private , Ltd . 

C - 2 , Community Centre , 
Naraina Vihar, 

New Delhi-28 . 
22. M /s. Stericlean , 7513/1, 

Tel Mill Marg , Ram Nagar , 

New Delhi-55. 
23. M /s. Grover Overseas (P ) Ltd ., 

M -2 , Yogeshwar Bldg ., 

Connaught Place , New Dolhi-1 
24. M /s. Mayfajr Inds., 19, Rajasthani Udyog 

Nagar , G . T . Karnal Road , 
Delhi- 33 Rogd . Oficc 410 , 
Old Office street, Sadar Bazar, 
Delhi-6 . 


1 -8 - 86 


1-11- 86 


S . Namo & Address of the Establishment Date of 
No . 

coverage 
12 
1. M /s. Daaps Cryogenics Pvt. Ltd., 

1 - 8 -80 
17 - E , Commualty Centre, 
Basant Lok (Vasant Vihar), Now Delhi- 57 
(inculin8 H . O . at 4 - C , Vandhna, Tolstoy Mars 
and A - 8 , DSIDC Ind . Complex , 
Rohtak Road , 

Now Delhi (Factory ) 
2 . M /s . U . S . Whet Associates , 

1 - 8 -86 
902 , New Delhi Houso , 
27, Barakhamba Road , 
New Delhi. 
3 . M /s . Pan India Consultants Pvt. Ltd ., C - I 1-1-87 

C - Block , Commercial Area , 

Vasant Vihar, New Delhi-57 
4 . M /s. Goodluck Consultants ( P ) Ltd ., 

1-6 -86 
820 , JoshiRoad , Karol Bagh , 

New Delhi, 
5 . M /s . Navair Pvt. Ltd ., 

1 - 1 -87 
104 , Pragati House, 47 ,48 Nehru Place , 
New Delhi- 19 . Factory at Sultanpur 
New Delhi & Navais Corpn . 47,48, 

Nehru Place , New Delhi. 
6 . M /s . Sanvik Engineers ( India ) Pvt Ltd ., 

1 - 4 - 86 
111 , Navjivan Vihar, 

Now Delhi- 17. 
7 . M /s. M . R . Industrics, A -127, Okhla Indl. Arca , 1- 5- 86 

Phasc -II, New Delhi-20 
8. M /s. Color World , E -3 , Jhandewalan , 

1 - 1 -86 
Rani Jhansi Road , 

New Delhi- 55 . 
9 . M /s . Cabinet Socrotariat Employees Cantcon , 1-9 -82 

8 - B , South Block , 
New Delhi- 11 . 


1 - 12 - 86 


1- 3 - 87 


1- 7 - 86 


1 -7-86 


1-1-87 


1-5 -86 
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- - 

- 


- - 
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- 
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2 


3 


- 


- - 


- - 


- 


- - - - 


- 


- - - 


1 - 7- 86 


1 - [ . 88 


1 - 4 - 88 


1 -1 - 83 


1 - 4 . 86 


1 - 1 [ - 87 


25 . M /s. Taquar & Ch. , Pvt. Ltd ., C - 20 , 

SMA C ) - op . Industrial Estate , 
G . T . Krnal Road, 

Dellhi - 33. 
26 . M /s. Diam ind Exports , E -44 , 

Conmught Place , New Delhi . 
27 . M /s. Toray Industries , J -14A , 

Ulyog Nagar, Nangloi. 

Delhi-41 . 
28. M/ s Chemon India Pvt. Ltd., 

1 - Basunt Lok , Vasant Vilar , 

New Delhi -57 
29 . M / s. Nirvana Enterprises , 

47, Subzi Market Chowk , 
Hauz Qazi, Delhi-6 . 
including factory at A - 129 
Okhla Ind1. Area , 
Phase - II , New Delhi . 


1 - 4.86 


1 - 4 . 87 


- - 


- - 


- 


- - 


- 


1 - 5 - 88 


Niw , therefore , in exercise of the powers conferred by Sub . 
Section ( 4 ) of Saction I of the said Act , The Central Provident 
Fund Commissioner höreby applies the provisions of the said 
Act to th : above mintioned establishm :nts from and with 
cloct from the dates mentioned against the name of cach of 
tha said establishment . 

[ No. CPFC/1 (4) DL (48) 89 ] 


का . प्रा . 762 - - केन्द्रीय भविष्य निधि आयुक्त को जहा यह प्रतीत होता 
है कि निम्नलिखित स्थापनाओं से संबंधित नियोमता तथा कर्मचारियों का 
महुमत इस मान से सहमत हो गए हैं कि कर्मचारी भविष्य निधि और 
प्रकीर्ण उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) के उपबन्ध निम्न 
लिखित स्थापनाओं पर लागू किए जाय । 
क्र सं . स्थापना का नाम व पता 

म्याप्ति की तिथि 


7. म . श्री कृष्णापंजिग इंडस्ट्रीस, एन 

उमी, पेरिया कामपा नावार रोड, शिवाझाशी । 
४. म . ओरियन्टल प्लांट्स एंड इमियपमेट्स , 

13/ 54, निची रोड , चिथामनीपुपर पी . ओ . 

कोयम्बटूर- 6-11 103, 
9. म . जयलक्ष्मी मशीन वर्म, नं . 1-425- बी 

साथी रोड , भारथी नगर, गनपथी , 

कोयम्बटूर- 6 41 006. 
10. मै . इवोमवेल , इमोस कम्य निटी वेलफेयर फंड, 4, 
1 - 1- 88 

गामापती स्ट्रीट , शेन्ट नगर, मद्रास- 600030, 
और प्रशा .कार्यालयः एट ए . एल . 189/ 4, मेकिंग फ्लोर , 
1 स्ट्रीट, 12 मेन रोड , पन्ना नगर , 

मद्रास- 600 0401 
11. म . नाथेला समपाथु चेट्टी एड के ., 

1 - 1 - 88 
नं . 123, एन . एस . सी . मोम रोड , 

मद्राम - 79 
12. म . इरानीत ऑयन प्रोड् मर्म को- आपरेटिव कोटेज 

इंडस्ट्रीयल सोसायटी लि . , पाई . एन . डी . 
नं . 302, इगानिल , नययूर 629 802 

कन्याकुमारी जिला . 
13. म . डिपार्टमेंटल कैंटीन नेशनल एयरपोर्टस प्रभारिटी , 1 -12- 87 

कोयम्बटूर- 641 014 
14. में . जी . एम . टी . में ट्रोलोजी प्राईवेट लि . 

1 - 5 - 87 
104, मिपकोट इंडस्ट्रीयल कॉम्पल अस , 

होसूर- 635 1 26. 
15. म . वी , यी . एल . सघिमिन, 

1 - 4 - 88 
11,कलाईवनार नगर, पाडी , 

मद्रास - 600 050. 
16. म . नागप्या इंस्ट्रीयल वर्म , 1 50, सिडको 

1 - 4 - 88 
इंस्ट्रीयल इरटेट, रानीपेट - 63240 3. और 
इसकी शाखा. म . नागप्पा इंडस्ट्रीयल धर्म, 

16-0 , खम्ना मट्ट, स्ट्रीट , मधुर - 6250001. 
17. मैं . एशियन मटक्चरलस, 4 सिडको 

1 - 3 - 88 
इडस्ट्रीयल इस्टेट, निरूवरम्बर,लिची- 14 
18. म . आई . एल . ए. टेनरीज प्रा . लिमिटेड, 

1 - 1- 88 
21, और 26 सिडको, रानीपेट और इसकी 

शाखा: 74, पेराम्बर घेरेक्स रोड, वेपेरी, मद्राम - 7 
19. म . सान्वेशन आर्मी सेक्रेटेरियल ट्रेनिग म्फूल फॉर दी 

फिजीफली हैण्डीक पिड , वेटेओरनोमायम , 

नागरकोइल - 629 003. कन्याकुमारी डिस्ट्रीक्ट . 
. 20. म . माहू एण्ड माम्पनी, 4 जी . दुमरी मंजिल , 

1 - 7- 88 
___ सयाडु बिल्डिग्स , सिजुडग , तिमनलवली अंश . 
21. मै . जी . क , प्रार . इंडस्ट्रीज , 

बी -15, मिडको इंडस्ट्रीयल इस्टेट , 

बिस्लीयकम , मद्रास- 49. 
22. म . दी टैक्सटाइल लेबरर्म को - प्रापरेटिव स्टोर लि . 1- 3- 88 

नं . 25, पालमनेरी रोड , 
गुडियायम, एन . ए . हिन्दमट और प्रसकी 
शाखा : 244, पालमनेरी रोड , 
कोला समुतरम , एन . ए . डिस्ट्रीक्ट . 


- -- 


- 


___ 


_ _ 


.. 


. 


- - - - 
1 - 9- 82 


1 - 6- 88 


1 - 1- 88 


1 - 9 - 88 


- - . - . _ _ . _ _ _ - - 
1 . म . मफ इंडिया प्रा . लि ., 7/ 41-ए , 

अवनाशी रोड, चिनीयामपलायम , 
कोयम्बटूर- 641 062 तथा प्रशासनिक कार्यालय , 

117, रेसकोर्स रोड, कोयम्बटूर । 
2. म . सिक्यूरिटो इन्टेलीजेंस सविम, ( एम . आई . एस . ), 

6, एम . रेडी स्ट्रीट, टम्धारम , मद्रास- 45 
3. म . श्रीनिवास पेपर इंडस्ट्रीज प्रा . लि . , 

मी -6, इंडस्ट्रीयल इस्टेट, 
फिरूममबकम, पांडिचेरी- 607404 तथा 
पंजीकृत कार्यालयः 42- जी , डी . डी . ए. , 

फ्ट्स , मस्जिद मोट- 1, नई दिल्ली 
4. म . सुविद्रम मिल्क प्रोडुसर्स को - आपरेटिव 

मोसाइटी , टी . वाई . डी . 308, 

सुचिन्द्रम पोस्ट -629 704, जिल --कन्याकुमारी 
5. म . सेंट थोमस मिल्या प्रोडूमर्स मो - आपरेटिव 

सोसाइटी , वी . पार . ली - 81, पालाविलाई- 629160 

द्वाराः कोलनकोष , जिला - - कन्याकुमारी 
G, म , पीजय पं फेमिग, 18, टी . ए . रोड , 

मद्रास- 81 . 
कार्यालयः 200, सिडनहमस रोख, मद्रास -112. 


1 - 3- 88 


1 - 1 - 88 


1 - 987 


1 - 5 - 88 
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1 - 5 - 88 


1 - 1 -88 


23. # . # 4 57 (HITT ) , fot . 561/ 1, 

FINITATIS, 4 + T47, HATA -600 058 


11 . M / s Nathella Sampathu Chetty & Co., 

No . 123, N . S . C . Bose Road , 
Madras- 79 


1-5-1988 


अतः केन्द्रीय भविष्य निधि मायुक्स, उक्त अधिनियम की धारा 1 
की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उपर्युक्त 
स्थापनाओं को उस या उस प्रभाषी तिथि से अधिनियम को लागू करते 
है जो उक्त स्थापनाओं के नाम के सामने दर्शायी गयी हैं । 

[* , RT. 4 . 79 . 8 . /1 ( 4 ) /aftar )( 47 )/89 ] 


12. M /3. Eraniel Oil Producers 

C )-operative Cottage Industrial Sc cicty Ltd ., 
IND : 302 , Eraniel, 
Neyyoor Pust.629 802 . 
Kanyakumari District . 


1 -12- 1987 


13 . M /s . Dapartmcqtal Canteen , 

Nutional Airports Authority , 

Cimbatorc -641 014 . 
14 . M /s. GMTM trology Private Limited , 

104 , Sipcot Industrial Cimplcx , 
Hosur- 635 1 26 


S . O . 782. - Whr. as it appears to the Central Provi 
dent Fun 1 Conmissioner that the employers and the maj yrity 
of employ : esin rilation to the following establishments have 
Agraed that the provisions of the Employees Provident 
Funts and Miscellancous Provisions Act , 1952 ( 19 of 1952) 
sh vult bu ina le applicable to the said establishm ; nts 
namely : 


1 - 5 - 1987 


1 - 4 - 1988 


15. M /s. B . V . L . Services , 

11 , Kalaiva nar Nagar, Pedi, 
Madras 600 050 . 


1 -4 - 1988 


16 . M /s . Nagappa Industrial Works , 

150 , SIDCO Indl. Estate , 
Ranipet 632 403 , including Branch Office 
M /s . Nagppa Industrial Works, 
16 - A , Khanna Mittu Street, 
Madurai- 625 001, 


1 - 3- 1988 


1 - 4 -1988 


17. M /s . Asian Stracturols , 4 , SIDCO 

Industrial Estate , Tiruvarumbur , 

Trichy - 14 , 
18. M /s. ILA Tanneries P . Lid ., 

21 & 26 SIDCO , Ranipet and its branch - 74 , 
Perambur Barracks Road, 

Vepery, Madras -7 . 
19. M /s. The Salvation Army Secretarial 

Training School for the Physically 
Handicapped , Vittoor -Ijmedam , 
Nagercoil-629 003, Kenya kumuri 
District . 


1 - 9 - 1988 


1 -7 - 1988 


S . N . Nim : & Address of the Establishment Date of 

coverage 
- - - - - - 
2 

3 
1 . M /s . Mak India Pvt. Ltd ., 

1 - 9 -82 
7 /41 - A , Avanshi Road , Chinniumpaløyk m , 
Coimbstore -641062 , 
incluling Administrative Office et 

117 , Rice Course Road , Coimbatore. 
2 . M /s. Szcurity Intelligence Service , 

1 -6 - 88 
(SIS ) 6 , M . K , Roddy Street , 

Tamboram , Modros -45 
3. M /s. Srinivas Paper Industries P. Ltd ., 

1 -4 - 88 
C - 6 , Industrial Estatc , Kirtimimbi kk : m 
Pondicherry - 607404 , 
including Regd . Office at 42- D , 

DDA Flats, Maszid Muth - I New Delhi. 
4 . M /4, Suchindram Milk Producers ,Co -Op. 

1 - 3 -88 
Society , T , Y . D . 308 Suchindram , 

Post -629740 , Kanyakumari District. 
5. M /s. St. ThomasMilk Producers Co -Op. 1 - 9 -87 

Society VRD - 81, Palavila i- 6291 60 . 

Via : Kollencode , Kanyakumari District . 
6 . M /s. Pejay Packaging , 18, T. H . Road , 

1 - 5 -88 
Midras -81, Office at 200 , 

Sydenhoms Road, Modras- 112 
7. M /s. S i Krishna Packaging Inds., 

1 - 1 - 8 
7N - 3B Peria Karuppu Nadai Rord , 

Sivakasi . 
8 . M /s. Oriental Plants & Equipments, 

1- 9 - 88 
13 /54 , Trichy Road , 

Chinthamanipudur P .O . Cuimbatorc- 641 103 . 
9 . M /1. JayalakshmiMachine Works , 

1 - 11 - 87 
N . 1425 - B Sathy Road , 
Birrathi Nagar, Ganapathy, 

Coimbature - 641 006 . 
10 . M / . Ecımwul, Emmius Community Welfare 1 -4 -88 

Fund , 4 , Gaja pathy Street , 
Shonoy Nagar Madras - ECO 030 , 
including Admn . Once at AL 189 /4 , 
2nd Floor, 1 st Street , 12th Main Road , 
Anna Nagar, Mad188 -600 040 


1 - 4 .1988 


20 . M /s . Mahno & Company, 4 - G , II Floor, 

Seyadu Buildings ,Sindupoondurai, 

Tirunelveli Jn . 
21 . M /s. G . K . R . Industries, 

B - 15 , SIDCO Industrial Estate , 

Villivakkem , Madias-49 . 
22 . M /s. The Textile Labourers Co-Or . 

Stores Ltd ., 
No . 25 , Palamancri Rcad , 
Gu tiyatham , N . A . Dt., including branch 
at 24, Palamancri Rd., 
Konda Samutram . N . A . District. 


1 3- 1988 


1 - 5 -1988 


23 . M /s . Roof S : al (Madras) P . Ltd ., 

561 /1 , Vanagaram Road , 
Ambathur,Macias-600 058 , 


Now , therefore , in exercise ofthc pe Wurs conftrued by Sub 
Section ( 4 ) of Section Iof the said Act , The CtntralProvident 
Fund Commissioner her by applies the Pa visions of the said 
Act to the above montioned cstablishments from and with 
effect from the dates mentioned against thc na mc of cach of 
the gaid establishments. 

[ No . CPFC /1 ( 4)/ T N (47)/89 ] 
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____ का , मा . 783. - केन्द्रीय भविष्य निधि प्रायुक्त को जहां यह प्रतीत होता 
है कि नि : लिखित स्थापनाओं से संबंधित नियोक्ता तथा कर्मचारियों का 
बहुमत इस बात से सहमत हो गए हैं कि कर्मचारी भविष्य निधि और 
प्रकीर्ण उपबन्ध अधिनियम, 1952 ( 1952 का 19 ) के उपबन्ध निम्न 
लिखित स्थापनाओं पर लागू किए जाये । 


01- 07- 1988 


01- 07- 1988 


क्र . स . 


स्थापना का नाम व पता 


ध्याप्ति की तिथि 


18. म . इण्डस्ट्रीयल सिक्योरिटी सर्विस , 

37, मारीयामन कोयल स्ट्रीट , पैरामैनुर , 

सलेम - 636007 
19. म . साउर्थन सिक्योरिटी गार्ड एजेन्सी , 

रूम नं . 5, पहली मंजिल , ए . के . पी . कैमलेयस 

नं . 1, पैरामनुर मेन रोड, सलेम - 7 
20. मै . अयान फायर पर्स ( प्रा . ) लि . 
___ 12ए , चेयरमैन ए . शानमगम रोड, शिवाफासी 


- 


- 


- 


01 - 06 - 1988 


मत: केन्द्रीय भविष्य निधि पायुक्त, उक्त अधिनियम की धारा 1 की 
उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उपर्युक्त स्थापनाओं 
को उस या उस प्रभावी तिथि से अधिनियम को लागू करते है जो मत 
स्थापना ओं के नाम के सामने दर्शायी गई हैं । 

[ सं . के . भ . नि , मा . /1 ( 4)/ टी . एन . ( 49 )/ 69] 
s . o . 783. - Whereas it appsary to th : Central Pro 
vident Fund Commissioner that the employers and the 
majority of employees in relation to the following cstablish 
ments have agreed that the provisions of the Employees 
Provident Funds and Miscellancous Provisions Act, 1952 
(19 of 1952 ), should be made applicable to the said establish 
ments namely : 


S . No . 


Name & Address of the Estt . 


Dato of 
Coverage 


- 


- 


- 


- 


- 


-- - 


- - 


-- - - - - - - -- - 
12 


01. म . जय विजय सिक्योरिटी सबिस, 3/ 14, 01- 04- 1988 

एन एच माई मराईमलाई मगर, चिंगलेपट 
02. म . गालसन फार्मा, 34, मलवर थीमगर एनेषप्ती 01- 07-1988 

मद्रास - 87 
03. मै , होटल अलीगार, 12, पार्क स्टेशन रोड , 0 1- 06-1988 

मद्रास - 3 
04. मै . सेवुगनस , जी - 30, इन्डस्ट्रीयल एस्टेट , 01 - 04- 1988 

मद्रास - 58 
05. मै . सममा पब्लिशिंग कम्पनी , 

01-12- 1987 
2, फरेन्मीज जोसफ सेन्ट , मद्रास - 1 
08. मैं . रोहिणी केबलस , 868, एम टी एच रोड , 

01-02- 1988 
पाडी, मद्रास - 30 
07. मै . सपान कम्पनी प्रा . लि ., 35, 

01- 07-1988 
सेमबुडोज स्ट्रीट , मद्रास - 600001 तथा इसकी 
शाखाएं नं . 2, कोन्ही घेटी स्ट्रीट मद्रास - 1 

और कोयम्बटूर में स्थित । 
08. मैं . ल.मल सिक्योरिटी सर्विसज , 

01- 04- 1988 
8 , वामोदरमुली स्ट्रीट, स्परटैक रोड, चेटपट 

मद्रास - 31 
09. म . पी . एस . इलेक्ट्रीकल्स ( प्रा . ) लि . , 

01 - 04- 1988 
मी - 26, 27, इण्डस्ट्रीयल इस्टेट, गुम्सी , 

मद्राम - 32 
10. मैं . इण्डग फाइनेम्स एंड गारन्टी के . 

01- 04 - 88 
( प्रा . ) लि ., 62, स्पर टैंक रोड, मद्रास - 31 
11 . मै . डिपटिमेन्टल टिफिन रूम , 

01- 03- 1988 
पोस्टल स्टोर्म डिपो, निची - 620001 
12. मै . स्नैप सथिस ( प्रा . ) लि ., 20, 

01 - 05- 1988 
मुकर नालामुथु स्ट्रीट , मद्रास - 600001 
13. मै , एम , प्रार . हैण्डलुमज , 

01- 01 - 1988 
5, मरीयामनकोल स्ट्रीट , कुर्नीन जीपाडी तपा 
शाखा 4/ 8, सी , अमन नगर पेपर मिल रोग 

पालीपलायम रोडे में स्थित । 
14. मै . स्कमलोग सिस्टमस ( प्रा . ) लि ., 

01 - 06- 1987 
12, सनथोमी हाई रोड, मनास - 600004 
15. मै . कामाकोडी , इंडस्ट्रीज, नं . 1, सिम्को, 01-07- 1988 

म कुण्डा राय पुरम , रामीपट और शाखा 31, 

महा देवन स्ट्रीट, टी , नगर, मद्रास - 17 में स्थित 
16. मै , बसन्त प्रिण्टम , एस - 9 , 

01- 04- 1988 
इन्डस्ट्रीयल एस्टेट, गुन्डी, मद्रास - 600032 
17. म . साउमग इलेक्ट्रोनिक्स लि . , प्लाट नं . 7, मोर 01-03- 1988 

8, एन . एच . 7, एम एम डी ए इण्डस्ट्रीयल इस्टेट 
एम एम नगर जिंगलीपुट जिला सथा शाखा 75 - ए , 
फर्स्ट एवेन्यू , इंद्रा नगर, प्रदयार, मद्रास - 20 
में स्थित । 


01. M /s . Jai Vizay Security Service , 

01 - 04-1988 
3/14. NHI Maraimalai Nagar , 

Chingleput. 
02 . M /s. Ralsan Pharma , 

01- 07 -1988 
34 , Alwar thirunagar Annexc , 

Madras -87. 
03. M /s. Hotel Aligar , 

01 - 06 -1988 
12 , Park Station Road , 

Madras- 3 . 
04 . M /s . Scvugan s 

01 - 04 -1988 
G - 30 , Ludustrial Estate , 

Madras -58 
05 . M /s. Samba Publishing Co. , 

01 - 12 -1987 
2 , Francis Joseph St. , 

Madras -1 
05 . M/ 3. Rohini Cables , 

01 -02- 1988 
868 . M . T . H . Road , 

Padi, Madras -50 , 
07. M /s . Span Co . Pvt. Ltd . , 

01 - 07 -1986 
35 , Sembudoss Street, 
Mudras- 600001 including branches at No . 2 

Kondichetty Street , Madras- 1 & Coimbatore, 
08 . M /s . Loyal Security Services , 

01 - 04-1988 
8 , Damodar Mudali Street, 
Spurtank Road , Chctput, 

Madras - 31 . 
09 . M/ s. P.S . Electricals ( P) Ltd., 

01 - 04 -1988 
C . 26, 27, Industrial Estate , 

Guindy , Madras - 32 . 
10 . M /s . Indag Finance & Guarantec 

01 -04-1988 
Company (P ) Limited , 62 , Spur Tank Road , 
Madras- 31. 


[ भाग II . 
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01 - 07 - 1983 


01 - 10 1957 


11 . M /s. Departmental Tiffin Room, 

01 -03-1988 
Postal Stores Depot , 

Tiruchi- 620001 . 
12. M/ s. Snap Service ( P ) Ltd . , 

01 - 05 - 1988 
20. Mooker Nalla muthu Street , 

Madras -600001 . 
13. M/ s. M. R. Handlooms , 

01 -01 -1988 
V . Maria. mma. nkcil Strect , 
Kurinjipndi. and branch at 4 /9C, 
Amman Nagar , Paper Mill Road , 

Pallipalayan Erode . 
14 . M /s, Scanlog Syatrms (P ) Ltd ., 

01 - 06 - 1987 
12 , Sonthom . High Road , 

Madras- 600 004 . 
15. M/s. Kamakoli In tustries, No .1 , SIDCO , 01 -07-1988 

Mukundarayapuram , Ranipet, 
Branch at 31 , Mahadevan Street, 

T . Nagar , Madras - 17 . 
16 . M /s . Vasant Printers , 

01 - 04 -1988 
S - 9 , Incustrial Estate , 

Guindy, Madras- 600 032 . 
17. M / s. Soumag Electronics Ltd . , 

01 - 03- 1988 
Plot No. 7 , & 8 NH VII, MMDA 
Industrial Estate, M . M . Nagar Chengelput 
Distt , and branch at 75A , 
1st Avenur, Indira Nagar, Adyar , Madras-: 0 . 


03. मै . कैलाशपति कोल्ड स्टोरेजे प्रा . लि . , 

विलेज काबले ( अरमबाग रोड ) पी . ओ . दक्षिण 
रमूलपुर, जि . हुगली सपा इसका रजि . अफिस 

55, मृगेन्द्र बोस एवेन्य , मालकत्ता - 700004 
04. मै . प्रोफेशनलस कन्सट्रक्शन कम्पनी ( प्रा . ) लि . 01- 00-1988 

16ए , एवरेस्ट हाऊस 46/ सी , चौरंगी रोड, 

कलकत्ता - 700071 
05. मैं . कोमोडोटीस इन्टरनेशनल , 33ए , चौरंगी रोड , 01 - 09- 1988 

फ्लैट 4 - ए , ग्य रवीं मंजिल , पालकत्ता - 10 : 07 ! 
06. मै . ए . एस . रोटोटेक लिमिटेड, 6ए , 

मिडिलटन स्ट्रीट, फलफसा - 700071 
सैल्स एंड अकाउंटम प्रॉफिस : 99/ 5/ 6 व लोगंज 
प्लेस , कलकत्ता - 700019 
फैक्ट्री : कामदेयपुर, पी . ओ . मिरहट्टी , 
पी . एस . अमदंगा, 24 प्रगन स ( एन ) प्रांग 
बम्बई : - 306, अमसी मेंटर, नरीमन पॉइंट 
सम्बई - 400021 
नई दिल्ली :- 1212 - बी , हेमकुंट टॉवर , 
98 , नेहरू प्लेस , नई दिल्ली - 110019 
मद्रास : - - रोजी गटोबर, 97, मनग मबखना 
हाई रोड, मद्रास - 600034 

अतः मॉन्द्रीय भविष्य निधि प्रयुक्त , उमस अधिनियम की धारा । 
की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उपयुक्त 
स्थापनाओं को उस या उस प्रभावी तिथि से अधिनियम को लाग करते है 
जो उक्त स्थापना के नाम के समने दर्शायी गई हैं । 

[ सं . के . भ. नि . पा ./ 1 ( 4)/ . ./ ( 50 )/ 89] 


01 - 07 - 1988 


01 - 07- 9988 


18 . M /s. Industrial S : curity Service , 

37, Mariamman Koil Street , 

Paramanur , Salem- 636 007 , 
19 . M /s. South :rn $ :curity Guard Agency , 

Room No . 5 , 1st Floor, A . K . P . Complex , 

No.1 , Peramanur Main Road, Salem- 7 . 
20 . M /s . Ayyan Firc Works ( P ) Ltd ., 

12A . Chairman A . Shanmugam Road , 
SIVAKASI. 


01 - 06-1988 


S . O . 784. -- wh -reas it appears to th: Central Provident 
Fund Commissioner that the employers and the majority of 
engloy es in relation to th : following catablishmcnts have 
agreed that th : provisions of tho Employee s Provident 
Funds and Miscellancous Provisions Act , 1952 (19 of 1952 ), 
should be made applicable to the said establishments 
na. ncly :--- 


- - - 


- - 


Now , therefore , in exercise of the powers conferred by Sub 
Section ( 4 ) of Seciton I of the said Act, The Central Provi 
dent Fund Commissioner hereby applies the Provisions of tho 
said Act to the above mentioned establishments from and 
with effect from tho dates mentioned against the name of 
each of the said establislıments . 

[ No. CPFC /1 ( 4) / TN( 49)189 ] 


S. No . 


Name & Address of the Establishments 


Date of 
Coverage 


- - - - 


- 


- - 


- - 


- - 


- 


- - 


3 


01 -06-1987 


क . अ . 784 - -केन्द्रीय शविष्य निधि प्रायुक्त को जहां यह प्रतीत होता 
है कि निम्नलिखित स्थापनामों से संबंधित नियोक्ता तथा कर्मचारियों का 
बहुमत इम मस से महमत हो गए हैं कि कर्मचारी भविष्य निधि 
और प्रकीर्ण उपबंध अधिनियम , 1952 ( 1952 का 19 ) के उपबंध 
निम्नलिखित स्थापना ओं पर लग किए जायें । 
क्र . सं . स्थापना का नाम व पता 

व्याप्ति की तिथि 


2 
01 . M /s. Vibgyor Printing and Packaging 

( Pvt.) Ltd . 
2 , Ganesh Chandra Avenue, 
Calcu ta -700013, & Factory at P . O . Bunk a 

Vill . Bankra, Distt , Howrah 
02 . M/ s. Kolay Properties ( P ) Ltd ., 

6B, D . baprasad Row, 
Calcutta-14, and its branch 
Naffar Babu s Bazar , 144 , 
B. pin Bhari Ganguli Strcet , 
Calcutta - 14 


- - - 


- 


-- 


01 - 12 -1987 


- 


- 


- 


- - 


- 


01- 06- 1987 


01 - 07 -1985 


01 . मै . विवग्योर प्रिंटिग एंड पैकेजिंग प्रा . लि . 

2, गणेश चन्द्रा प येन्यू , कलकत्ता -- 700013 
नया फैक्ट्री पी . अ . बंकर , गाय - बकरा , 

जिला बड़ा 
02. म . कोने प्रोटीज प्रा . लि ., 

6श्री , देशप्रसाद रो , कलकत्ता - 11, और इसकी 
पाँच नफर नबका बजार, 144. विपिन बिहारी 

गांगुली स्ट्रीट, कलकत्ता - 14 
944 GI /89 - 2 


01- 12 -1987 


03 . M /s . Kailaspati Cold Storage 

Private Ltd . , 
Vill . Kable (Arambag Roud ) 
P. O . Dakshin Rasulpur Dist . 
Hooghly and its Regd . Office 
55 , Bhupendra Bose Avenue, 
Calcutta - 700004 . 


- 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


- - --- - - -- - 
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- 


- - 


- 


- - - - - 


- 


- 


- 


- - - 


1 


S. No. 


01 . 


Name & Address of the Date of Coverage 
Establishment 
-- . - - - . . . . - - .- - - - . 

- - - -- 
___ M / s. The Shimla Tehsil Co - op . 01 -04- 87 
Marketing & Consumer Union Ltd , 
Dhalli , Simla- 12 including its 
branches at 
Subzi Mandi Branch Khalini Branch , 
Totu Branch , Tara Devi Branch , 
Mashobra Branch, Thailaa Branch. 


04 . M /s . Professionals Construction 

01 -09-1988 
Co .( P ) Limited, 
16A , Everest House , 
46 / C , Chowringhee Road , 

Calcutta - 700071 . 
05 . M /s . Commodities Taternational, 

01 - 09 - 1988 
33A, Chow "ingh c Road , Flat 4 - A , 

11th Floor , Calcutta - 700071 . 
06 . M /s. A . S . Rototech Limited , 

01 -10 -1987 
6A . Mildleton Street, 

Calcutta - 700071 
and Accounts Sals/ Office : 99/ 5/ 6 Ballyganj 
Place , Calcutta- 700019 
Factory : Kamdevpur , P. O . Mirhari, 
P . S . Am Janga , 24 Paragnas (N ) 
Branches at 
Bombay : - 306. Embassay Centre, 

Nariman Point, Bombay- 400021 . 
New Delhi: - 1212 - B. Hemkunt Tower , 

98 , Nchu Place , 
Nw Dlhi-110019 


Now , thercforc , in oxercise of the powers conferred by 
Sub -Section (4 ) of Section I of the said Act. The Central 
Provident Fund Commissionor hereby applies the Provisions 
of the said Act to the above mentioned çstablishment from 
and with effect from the date mentioned against the name of 
each of the said establishment . 

[ No. CPFC /1(4)PB(51)/ 89] 


का . अ" . 736- फेन्द्रीय भविष्य निधि प्रयुक्ा को जहां यह प्रतीत होता 
है कि निम्नलिखित स्थापना से संबंधित नियोक्ता तया फर्म च नियो की 
बहुमत इस बात में सहमत हो गए हैं कि कर्मचारी भविष्य निधि 
और प्रकोणं उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) के उपबन्ध 
निम्नलिखित स्थापना पर लागू किए जयें । 


Madas : . . Rosy Tower , 97, Nungambkhana 

High Road , Madras-600034 , 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


क . सं . 


स्थापना का नाम व पता 


व्य तिकी तिथि 


- 


- 


01- 01- 1867 


Now , th rr fire. in exercise of the powers conferred by 
Sub -Scti - n( 4 ) ofSction r of the said Act , Th - Central Pro 
vi ! - it Fu 11 Com nission: hereby applies the provisions of 

11 sail Act to hr above m •ntioned establishm: nts from 
and with cffect from th : dates mentioned against the name 
of each of the said cstablishm : nts . 

[ No. CPFC/1 (4)/ WB/( 50)89 ] 


01. मै . मैगस मूमर भवन , 42( वी ) मह स्मा गाँधी 

रोड, मंगलौर - 1 


प्रस : केन्द्रीय भविष्य निधि पायुक्त उक्स अधिनियम की धर 1 की 
उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उपर्युक्त स्थापना 
को उस या उस प्रभावी तिथि से अधिनियम को लाग करते है जो उन्पत 
स्थापना के नाम के सामने दर्शायी गई है । 


क . अ . 785 -केन्द्रीय पविष्य निधि अयुक्त को जहाँ यह प्रतीत होता 
है कि निम्नलिखित स्थापना से संबंधित नियोक्ता तथा कर्मचारियों का 
बहुमत इस बात से सहमत हो गए हैं कि कर्मचारी भविष्य निधि और 
प्रकीर्ण जगबंध अधिनियम , 1952 ( 1952 का 19 ) के उपयंध निम्न 
निखित स्थापना पर लागू किए जायें । 


[ सं . क . भ. नि . प्रा . 1 ( 4 ) के , एन ./ ( 52)/ sa] 


क . सं . 


स्थापना का नाम व पता 


व्याप्ति की तिथि 


S . O . 786. - Whereas it appears to the Central Provident 
Fund Commissioner that the employers and the majority of 
employees in relation to the following establishment have 
agreed that the provisions of the Employeog Provident Funds 
and Miscellaneous Provisions Act , 1952 (19 of 1952 ), should 
be made applicablo to the said establishments namely : 


01. म . दो .शिमला तहमील को . ऑप . मटिंग एंड 01-0 4- 57 

कंज्यूमर यूनियन लि ., धाली , शिमला - 12 
सया इसको शाखायें 
गब्जी मंडी, ब्रांस, बालोनी टोट , ग्राम , 
तागदेवी प्राच , मशोबरा बाघ , थला प्रांच 


S. No. 


Name & Address of the Estt . 


Date of coverage 


01. 


- - 


-- 


- 


प्रतः केन्द्रीय भविष्य निधि प्रायुक्त उक्त अधिनियम की धारा 1 की 
उपधारा ( 4 ) वार प्रदान शक्तियों का प्रयोग करते हुए उपर्युक्त स्थापना 
को उम या उस प्रभावी तिथि से अधिनियम को लाग करते है जो उक्त 
स्थापना के नाम के सामने दर्शायी गई है । 

[ सं . के . भ. नि . पा . 1( 4 ) पंजाब ( 51 )/ 89] 


M /s. Max Mueller Bhawan, 

01 - 01 - 87 
42 ( V ) Mahatma Gandhi Road , 
BANGALORE -1 . 

-- - - - - - . - - - - - 
Now , therefore, in exercise of the powers conferred by 
Sub - Section ( 4) of Section I of the said Act, The Central 
Provident Fund Commissioner hereby applies the Provisions 
of the said Act to the above mentioned establishment from 
and with effect from the date mentioned against the naine 
each of the said establishment. 

[ No . CPFC / 1 ( 4 ) / KN( 52) 891 


S . O . 785 . . - Whereas it appears to the Central Provident 
Fund Commissioner that the employers and the majority of 
employees in relation to the following establishments have 
agreed that the provisions of the Employees Provident Funds 
and Miscellaneous Provisions Act , 1952 (19 of 1952 ) , should 
bo made applicable to the said establishments pamely : 


का . ओ . 787. ---केन्द्रीय भविष्य निधि प्राय क्स को जहां यह 
प्रतीत होता है कि निम्नलिखित स्थापना से संबंधित नियोक्ता तथा कर्म 
पारियों का बहुमत इस बात से सहमत हो गए हैं कि कर्मचारी भमिष्य 


[ भाग II -- 


3 ( ii )] 
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Now , therefore, in exercise of the powers conferred by 
Sub- Section ( 4 ) of Seciton I of the said Act, The Cential 
Provident Fund Commissioner hereby applies the Provisions 
of the said Act to the above mentioned establishments from 
and with effect from the dates mentioned against the name 
of each of the said establishments, 


- . - - - - 


- - 


[ No . CPFC /1 /( 4)/ KR /( 54)[ 897 
S. P MEHROTRA , Central Provident Fund 

Commissioner 


विदेश मन्त्रालय 


मई दिल्ली , 6 मार्च, 1989 


निधि और प्रकीर्ण उपबन्ध अधिनियम 1952 ( 1952 का 19 ) के 
उनबन्ध निम्नलिखित स्थापना पर माग फिर जायें । 
क्र . सं . स्थापना का नाम व पता 

ख्याप्ति की तिथि 
01. मै . सरकार फर्निचर यक्स , 

01 - 05-1987 
16, कदमा माट, जमशेदपुर-83100 5. 

-- --- - -- 
प्रातः कन्द्रीय भविष्य निधि आयुक्त , उक्त अधिनियम की धारा 1 
की म-धारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उपयुक्त 
स्थापना को उस या उस प्रभावी तिथि से अधिनियम को लागू करते 
है जो उक्त स्थापना के नाम के सामने दर्शायी गई हैं । 

[ सं. : के . म. नि . प्रा . /1 ( 4 )/ो . पार . /( 53 )/ 89 ] 
S. O . 787. - Whereas it applears to the Central Provident 
Fund Commissioner that the employer and the majority of 
employees in relation to the following establishments havo 
agreed that the provisons of the Employees Provident Funds 
and Miscellaneous Provisions Act , 1952 ( 19 of 1952 ) , shown 
be made applicable to the said establishment, namely ; 
S . No . Name & Address of the Estt . Date of coverage 
01 . M / s. Sarkar Furniture Works, 46 , 01 - 05 -87 

Kadma Market, Jainshedpur -831005 . 
-- ---- . . . . 

Now , therefore , in exercise of the powers couferred by 
Sub -section ( 4 ) of Section 1 of the said Act. The Central 
Provident Fund Commissioner hçreby applies the Provisions 
of the suid Act to the above mentioned establishment from 
and with effect from the date mentioned against the name of 
each of the said establishment. 

[ No. CPFC /1 ( 4)/ BR/(53 )| 89 ] 


____ का . आ . 789.:-.- राजनयिक कोसन अधिकारो ( शपय एवं शुल्म 
अधिनियम , 1948 ( 1948 फा 41 वां ) , को धारा 2 के रखण्ड ( के । 
के अनुसरण में केन्द्रीय सरकार एतद्द्वारा भारत का राजदूतावास रिम. द 
में सहायक श्री के . सी . सेठी को 2- 3- 1989 से कोसना एण्ट का कई 
करने के लिए प्राधिकृत करती है । 


[ सं . टी . 4330/1/ 85 ] 
जी . जात्रायन , जसचिव (कोमल ) 


MINISTRY OF EXTERNAL AFFAIRS 

New Delhi, the 6th March, 1989 


या . आ . 788.-- - केन्द्रीय भविष्य निधि आयुक्त को जहां यह प्रतीत 
होता है कि निम्नलिखित स्थापनाओं से संबंधित नियोक्ता तथा कर्मचारियों 
का बहुमत इस बात से सहमत हो गए हैं कि कर्मचारी भविष्य निधि 
और प्रकीर्ण उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) के उपबन्ध 
निम्नलिखित स्थापनाओं पर लाग किए जायें । 

- - - - - - - - - - - - - - 
* . सं . स्थापनाओं का नाम व पता 

व्याप्ति की तिथि 


S . O . 789 . - In pursunnce of the clause ( a ) of Section 2 of 
the Diplomatic and Consular Officers ( Oatis and Fees ) Act , 
1948 ( 41 of 1948), the Central Government hereby authorise 
to Sh . K . C . Sethi, Assistant in the Embassy of India . Riyadh 
to perform the duties of Consular Agent with effect from 
2 - 3 -1989 . 

[ No. T. 4330 /1 /89] 
G . JAGANNATHAN , Dy. Secy . ( Consular ) 


- - 


- - 


- - 


- - - - - - - - 


- - - 


- 


01- 04-1988 


01. मै , जवाहर बाल मवन , 

अलपई - 688011 . 
02. मैं . मैन्युअल सम हाऊसिंग सेवलपमैंट फ . 

( प्रा . ) लि . , एम . ओ . रोड़ , 
लिचुर- 6800101. 


01- 10 -1988 


- 


- - - - - - 


स्पात और खान मंत्रालय 

( इस्पात विभाग) 

नई दिल्ली , 13 फरवरी, 1989 
का . प्रा . 790.---- राजभाषा ( मंघ के शासकीय प्रयोजनों के लिए 
प्रयोग ) नियम 1976 के नियम -10 के उप नियम ( 4 ) के अनुसरण 
में केन्द्रीय सरकार एलबदाग हिन्दुस्तान स्टीलवर्स कंस्ट्रक्शन लि . , मिलाई 
को , जिनमें कर्मचारीवन्त ने हिन्दी का कार्यसाधक ज्ञान प्राप्म कर लिया 
है, अधिसूचित करती है । 

[ सं . ई .. 110 11 ( 1 )/ 88-हिन्दी ] 
मनमोहन श्रीवास्तव , उप सचिव 


अतः केन्द्रीय भविष्य निधि आयुक्त, उक्त अधिनियम, की धारा 1 
की उन-धारा ( 4 ) द्वारा प्रदा शक्तियों का प्रयोग करते हुए उपर्युक्त 
स्यापनाओं को इस या उस प्रभावी तिथि से अधिनियम को लाग करते 
है जो मा स्थापना के नाम के सामने दर्शायी गई है । 

[ सं . के . म . नि . पा ./ 1 ( 4 ) करल / ( 54 )/ 89] 
एम . पी . मेहरोना, केन्द्रीय मविष्य निधि आयुक्त 


S . O . 788 . - Whercas it appears to tho Central Provident 
Fund Commissioner that the employer and the majority of 
employees in relation to the following establishment have 
agreed that the provisions of the Employees Provident Funds 
and Miscellancolis Provisions Act, 1952 ( 19 of 1952 ), should 
be made applicable to the said establishments namely :-- - 
S. No. Name & Address of the Estt. Date of Coverage 


MINISTRY OF STEEL AND MINES 

(Department of Steel) 
New Delhi, the 13th February, 1989 


- 


- 


- - 


- 


- - - 


- - 


- - 


- 


- -- 


S . O , 790. -..In pursuance of Hub - rule ( 4 ) of rule 10 of 
rule Official Language , (Use for Official purposes of the 
Union ) Rules, 1976 , the Central Government hereby notifics 
Hindustan Steel Works Construction Limited, Bhilai whereof 
the staff have acquired working knowledgo of Hindi, 


02. 


M / s. Jawahar Bal Bhavan 

01- 04-1988 
Aileprey- 688011 . 
M / g. Manuelsons Housing 
Development Co. ( P ) Ltd ., M . O . Road , 
Trichni - 680001. 

01- 10- 1988 


[ No. E- 11011 (1 ) /88- Hindi] 
M. M. SRIVASTAVA, Dy. Socy . 


• 
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ono Shri S . M . Basu , Chief Law Officer of the Calcutta Re 

gional Office of the Bank . The employer Bank appointed 
furi, 29 HT , 1989 

Shri S . C . Ghosh , M . A .,LL . B ., Law Oncer of the Bank to 

present the case of the management in the domestic cnquiry . 
FiT . a . 791: atforfi faat ufufiah , 1947 ( 1947 

3. The concerned workman unfortunately could not get 
$ 1 14 ) STUT 17 TJETT , ET IT Wrige 54 3719 any ropresentative of the Union for rendering him assistanco 
इंडिया के प्रवन्धतंत्र के संबद्ध नियोजकों और उनके चार्मकारों में 

in the domestic enquiry , although he was previously ssured 

to get such assistance . The concrned workman accordingly 
बीच , अनुबंध में निदिष्ट औयोपिक विवाद में केन्द्रीय सरकार आधागिक requested the Enquiy Oflicer to allow him to be delended by 
मधिकरण , फलफता के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

a Lawyer of his own choice and prayed for adjournment of 

the domestic enquiry . The Enquiry Quer lowever cxpressed 
RIT Fit 23- 3 -89 Ft Tear TTI 

his inability in the matter as the employer Bank had only 

the authority to consider such player as and when made to 
MINISTRY OF LABOUR 

the said authority . The concrcned workman accordingly was 

not given the reasonable opportunity of deiending hijnself in 
Now Delhi, the 29th March , 1989 

the domestic enquiry by a ropresentative of his choice and 

that he was forced to defend himself without getting any 
S . O . 791. - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Cential Government 

assistance from any expert in the matter , although the Presco 

ting Officer of the management was the Law Officer of the 
hereby publishes the award of the Central Government Jo 

employer Bank . 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
Central Bank of ludia and their workmen , which was received 

4 . The Enquiry Officer on the conclusion of such domestic 
by the Central Government on the 23 - 3 - 1989 . 

coquiry found the concerned workman quilty on the first 

two county of the charge - slicet out of three counts not on 
ANNEXURE 

any legal cvidence but on surmises and conjectures . The 

report with findings of the Enquiry Oficer being based on 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL inadmissible und illegal evidence was not at all tenable . The 
AT CALCUTTA 

disciplinary allthority however on the busis of such report or 

the Enquiry Officer disinissed the concerned workman from 
Reference No. 21 of 1985 

service on 4th June , 1983 without applying his mind . On 

appeal the appellate authority also confirmed the dismissal 
PARTIES : 

order of the disciplinary authority . According to the workman 

concerned , the domestic enquiry was held by the Enquiry 
Einployers in relation to the management of Central Officer without following the principle of natural justico and 
Bank of India , 

the cmployer Bank has not been justified in dismissing the 

workman concerned on the basis of the report of the Enquiry 
AND 

Officer which is based on surmises and conjectures and not 
Their workmen 

on proper evidence . The dispute raised by the concerned 

workman over such dismisen írom sorvice resulted in the 
APPEARANCES : 

prescnt reference . 
On behalf of employer. — Mr. S . C . Ghosh , Law Officer 
of the Bank . 

S . The employer Bank in their written statement has denicd 
On behalf of workman — Mr, Kalyan Biswas, a co -worker . 

the allegations of the concerned workman and has contended 

inter -alia that the concerned workinan was given all rçuson 
STATE : West Bengal. 

INDUSTRY : Banking able opportunity of defending hintself in the course of the 

domestic enquiry . Thc Enquiry Oficer followed the principlo 
AWARD 

of natural justice while holding the domestic enquiry . The En 

quiry Officer completed the domestic enquiry after 
Ey Order No. L - 12012 / 281/ 84 - D . II ( A ) dated 17th June, 

taking evidence from the side of the employer 
1985 , the Government of India , Ministry of Labour, referred 

Bank and giving opportunity to the concerned workinan to 
the following dispute to this Tribunal for adjudication : 

Cross -examine the witnesses on the side of the employer Bank , 

The Enquiry Cficer aftor completion of the domestic enquiry 
" Whether the action of the management of Central prepared his report on the basis of the ovidence and mate 

Bank of India , 33 Netaji Subhas Road , Calcu ta rials in the record and submitted the same to the disciplinary 
in terminating the service of Shri Amalesh Chandra authority , wlio on his turn accepted the said report on duc 
Kar , Accounts Clerk in Raigani Branch , West consideration of the materials of the domestic enquiry . Tho 
Dinajpur from June 83 ja justified ? If not, to wbat charges of which the concerned workman was found guilty 
relief is the workman concerned entitled ? " 

being grave , the disciplinary authority dismissed the conceiped 
workman from service in accordance with the relevant clause 

of the birartite settlement and on appeal the appllate autho 
2 . The casc as made out by workman concerned Shri 

rity also confirmed the action taken by the disciplinary autho 
Amalcsh Chandra Kar in his written statement is briefly as 

rity against the concerned workman . The concerned workman 
follows : The workman concerned was in the permanent ser 

is therefore not entitled to any relief . 
vice of the employer Central Bank of India (hereinaftcr 
referred as the Bank ) and was posted us a Clerk at the 
Bank s Raiganj Branch under Siliguri Division of the Bank . 6 . In connection with the reference arising out of the 
The workman concerned was suspended from his service dismissal of the workman on the basis of the domestic en 
sometime in March , 1981 on some false allegations most quiry , preliminary issue with regard to the validity or other 
arbitrarily . After laps of more than one year from the date wise of the domestic enquiry is required to be heard first 
of suspension the employer Bank issued the charce - sheet on and if the enquiry is found to be valid then the case is to be 
6th April, 1982 upon the concerned workman on false allega heard on merit. In this particular caso thc preliminary issue 
tions namely that the workman concerned unauthorisedly coll with regard to thc validity of the domestic enquiry wag 
acted deposites updçr the mini deposit agency of Shri P . B . heard first and by this Tribunal s order dated 16 - 12 - 1988 , 
Sarkar and thereby committed the misconduct under the bi the domestic enquiry held against the concerned workman 
partite settlement, that the amounts of collected by the con wae found to be valid . 
cerned workman were not doposited in the respective accounts 
of the depositors and the workman thereby tried to mis 

7 . Both the concerned workman and the employer Bank 
appropriate the amount of R8, 49 , 796 and that the concerned have advanced their arguments with regard to the merit of 
workman nbsented himself from his duty from 25th August, the case on thi hasis of the materials on record . It is tho 

1980 to 25 March , 1981 is without obtaining prior sanction well-vettled principle of law that in a mise under section 11A 
· of the leave. The departmental proceedings was started against of the Industrial Disputes Act, 1947 this Tribunal is vested 
the concerned workman and the domestic enquiry was held by with all the powers to re - apprise the evidence regarding the 
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entire proceedings for the purpose of arriving at the decision 

much lo the Agent to Mini- depositors to collect and 
whether the findings of tho Enquiry 011cer with regard to 

swell the Mini deposit Fund. I am in no way directly 
the alleged misconduct of the workman concerned have been 

connected myself as an auºot of Mini-deposit. How 
substantiated by evidence and whethe1 the punishment awarded 

cver at any stage of duties, if there lies any law 
has been proportionato to the mis -conduct proved . 

on my part for not arranging the deposit of money 

collected under Mini-deposit by uncinployed young 
8 . In tlie instant case the employer Bank has examined 

man and a relative used to work time to time under 
four witnesses betore the Enquiry Officer, MW - 1 M . L . 

mini- doposit Agent and if any irregularities or deficit 
Chowdhury was the Chief Officor (Operations of the employer 

any less amount deposited by him I assure you to 
Bank und MW - 2 K . P . Seal was the Branch Manager of 

make good the loss of the Bank ai the very earliest 
Raiganj Branch of the employer Bank . The other two wit 

opportunity . 
nesscs namely MW - 3 Baren Mallick and MW - 4 Aloke Kr. 
Biswas were the mini deposit account holders in the Bank . 

As regards my role as it dice cullector of Mini 
The delinquent wrokman concerned however did not adducu 

deposit , I firmly coolirin that I have never acted 
any defence evidence . It appears from the proceedings of 

us Mini-deposit Agent. Ruther I helped not only 
the domestic onquiry that the Enquiry Officer after the closure 

A . C . A . NO . 3 but also helpod other A . C . As to 
of the evidence on the side of the employer Bunk , asked the 

collect deposit from the Mini- depositors. The culy 
doljaquent workman concerned wliether he would examine 

thing I had to do was to iniluence the Mini- depositors 
himself as witness and whother he would cxamine any other 

for mobilising our dcposit . I had no ulterior motivo 
witness and that the delinquent answered in the negative . 

behind this and as such I lament fo * the lapses." 
The proceedings however do not indicate that the Enquiry 
Oficer look any statement of the delinquent workman con 
cerned with reference to thic evidence both oral and documen 

12 . Laquiry Ulicer s El. lvi -3 and Ext. VI-S valy dicaic 
tary showing his involvement, if any, in tho mis- conduct as 

Hial because of his personel good relation with some mcm 
alleged in the charge -shcot. 

bors or public he liclped the bank in getting mord deposits 

Irom the said puulic m uhe joim ol 11xcd deposits and mini 
9 . The first count of the charge levelled against the work 

deposits and that for Diubiliatig inc Mini- acposits through 
man concerned is that he unauthorisedly collected deposits 

the Agent appointed for the purpose he had some relation 
under the mini-deposit agency of P . B . Sarkar and thereby 

with some public who became tho mini deposit accounts 
engaged in a business outside the scope of his duties except 

holders and also with the collection agents for that purpose . 
with the written permission of the Bank and thus committed 

This particular admission both in the Enquiry Officer s Ext. 
the mis -conduct under clause 19 . 5 ( a ) of the bipartite scttle 

11- 3 and Exl. M - 5 however docs not indicate that the con 
ment. Clause 19 . 5 (a ) of the bipartitc settlement runs as 

ccrued workman engaged in any trade or business outside tho 
follows : 

scope of his duties , 


" By the expression " gross unisconduct" shall be meant 

any of the following acts and omissions on the 
part of the employee : 


(a ) engaging in any trade or business outside the scop 

of his duties except with the written permission of 
the bank :" 


10 . The cmployer Bank has produced the cvidence both 
oral and documentary to prove the aforesaid charge . The 
Enquiry Officer in his report has held that the aforesaid 
charge has been cstablished against the concerned workman). 
According to the Enquiry Officer the admission of the con 
cerned workman in Enquiry Oilcer s Ext. M -3 and Fnquiry 
Oflicer s Ext. M - 5 together with the oral evidence of the 
witnesses on the side of the management have proved the 
aforcsaid charge . Enquiry Officer s Ext. M - 3 undoubtedly 
written by the concerned workman reads as follows : 


" With reference to your letter dated the 7th June 

Sri Amalesh Chandra Kar stating below the facts 
which wero come out. 


13 . There is nothing in evidence to show that the con 
Jerned workman by his such personal gooil relation with 
the intending deposrors and by liis relation with the collec 
110n ugeots of the Bank used to elin some money 3pd there 
by engaged in any irado or business outside the scope of 
mis duties . MW - 1 M . L Chow : hury s evidence in the domes 
11c enquiry and his report (Enquiry Officer s Ext, M -2 ) do 
not indicate that he had any personal koowledge about the 
lact that the concerned workman used to collect the mini 
deposits as sub - agent of the collection agent or on behalt 
ut the collection agent. It appears from the evidence of MW - 1 
M . l . Chowdhury and his rcport (Enquiry Offlcer s Ext. 
M - 2 ) that the employer Bank received some complaints from 
ilie accounts holders whose 001ey have been inentioned in 
Enquiry Officer s Ext. M - 2 ani that front the suid cumplasats 
and from the letter of the workman (Enquiry Ojicer s Ext. 
M - 3 ) hc came to tlie conclusion that the concerned work 
nnn engaged in tbc business of collecting mini- deposits like 
the collection agent and that he dil not deposit such amount 
in the Bank . The evidence of MW - 2 K . P . Seal Manager 
of the Raiganj Branch of the employer Bank before tho 
Enquiry Officer also does not indicate that lie has got any 
personal knowledge about the collection of mini- deposits 
by the concerned workman , It appears that he also learot 
from the complainly made by some mini-deposit account 
holders that the concerned workman used to collect mini 
deposits . I have gone through his evidence in this respect 
und it appears that this MW -2 has admitted in his deposi 
tion that the Authorised Collection Agent ( A . C . A .) Shri 
P . B . Sarkar granted the idücipts to the depositors and that 
The said agent used to deposit money alongwith the weekly 
chart of collection in the Bank from the accounts holders as 
per mini-deposit collection rules. Some complaint letters 
like Enquiry Officer s Ext. M -7 , M - 11 to M - 15 were produc 
ed before the Enquiry Officer but curiously enough none of 
the aforesaid complainants has been examined by the 
employer Bank and the Celinyuent concerned workman 
was not given the opportunity to cross- examine the said 
complainants about their forcsaid complaints. In the chr 
cumstances Complaints like Enquiry Officer , Ext. M - 7 , 
Ext. M - 11 to Ext. M - 15 have lost evidenciary value and 
cannot be relied on in coming to any decision . 


1. From today ( 7th day of Junc, 1980 ) I have got 

no relation with Mini- deposit accounts as well as 
of any collection Agepta, 


2 . That in past these irregularitics like deposits / urto 

dating the accounts of Minideposit holder (public ) 
I was solely responsible for which I am very 
much shocked and appolozidod . 


11. The rclovant portion of Faquiry Officor s Ext. M - 5 
(wrokman s letter dated 31 - 10 - 1980 ) which was also written 
by the concerned workman in respons to employer Bank s 
letter dated 12th September , 1980 (Enquiry Officer s Ext- M - 4 ) 
runis as follows : 


" It is well aware to you that since my trunsfor at 

Raiganj Branch I had taken koon and active role in 
the mobolising deposit of our Bank and had been 
successful in achieving a good deposit to the tunc 
of Rs. 3 ( three ) Lakhs for our Bank in the 
form saving Fixed and other deposit. To tap the 
lower lucome group of people with whom I had 
and still have good relation and this persongal re . 
lation together with confidence have also helped 


14 . The Enquiry Officer however h74 relied on the raid 
complaints, Although the authors of such complaints have 
uot leen brought on the witness box and arrived at the 
finding about the complicity of the concerned workmen in 
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collecting thic deposits from the public . It may be men tren stated that thc cinployer Bank has not produced any 
loned here that the MW - I s report ( Enquiry Viticer s Ext. Tuceipt Showing that tne voocened workinan collected any 
M - ) also contains 11ames of whiç deposit holders wlio lodg nidi- Jeposit under his souture . Ratner the cvidence 
cd the complaints before the Bank. None of the said as adduced before the Enquiry Officer shows that receipts 
veposit holders has also been examined . So their statement lor the collection of the nial depots were given under 
before the MW -2 who prepared his report ( Enquiy Ollicer s thic signature of the Agent . B . Sarkar, P . k , Sarkar hus 
Ext. M - 2 ) on the basis of their statement have also no not been cxamined before the Enjuiry Officer . The cvi 
evidentiary value us the delinquent could not get any oppor uence of MW - 1 and MW -2 does not establish that the con 
tunity to cross -examine the said complainants . 

cerned workman collected money from the mini-dcpogit 

account holders or from any public tor their deposit with the 
15 . Ile omployer Bunk has however examined MW 

Bank . 
Buren Malik und MW - 4 Alok : humu Biswas who appear 
10 00 min -deposit account holders . It is true that they have 

19 . It is true that MW -3 Baran Mulik and MW - 4 Aloko 
stated in tveir evidence that the concerned workman coliccl Kumar Biswas have stated in : ! cir evidence before the En 
ed some deposits from them . But they have not stated how quiry Ulcer that the concerned workman collected noncy 
much amount was collected from cach of thein by the con from them . Curiously enough they have not sluled in iler 
terried workman . Mi. Buwas appearing for the concerned evidence buw much money tho concerned workunun collected 
woraman has submitted that the employer Bank has procur irom each of them and when , The concerned workman 
o the evidence of the utoresaid two persons whu riever while cross - examining the sak witnesses has denied his 
lodged any complaint bcforc the Bunk in connection with collection of any money from them . Bc that at it niny , 
weir mini- deposit a - counts. It appears froin the mulciials oven if it be assumcd for the shike of argument that the 
in the record thut MW - 3 Buran Malik and MW4 Alocko concerned workman collected money from them then the 
humar Biywas never lodged any complaint either written said simple fact would not establish that the concerned 
Or 0121 belore the employer Bank . Be that as it may , it workman either tis -appropriated or tried to mis - appropriato 
appesis that they hold some accounts with the Bunk und that money unless it is proved by the Bank s ledger and the 
Ficy wave deposcd that he concerned workman collected concerned pass books that the said collected money way 
sonie money from them . t however appears from their not deposited with the Bank . It may be , although aut a 
evidence that they got the receipts signed by the Agent nding on evidence ; that MW - 3 ani MW - 1 might have 
P . B . Sarkar and there is no documentuny evidence to show given some inuney to the concerned workman because of 
that the concerned workman collected inoney from them . their good personal rclation with him for giving it to the 
Even if it be assumed for the shake of argument, by accept mini deposit agent for their deposit with the Bank . 
ing their oral evidence that the concerned workman collect 
ed idoney from them for the purpose of mini-veposit then 
thut luct along Joes not establish that the concerned work 

20 . The employer Bank has not given evidence througi. 
mun cagayed in any trade or business outside the scope 

any of its employee thut the concerned workman used 10 
of his duties. 

deposil mini deposit money with the 
The concerned , workman s letter ( Enquiry 

the 

Bank . Rather 
Ollicer s Ext. M - 5 has clearly indicated that the concerned 

malerials in the record gu to show that the mini-deposit 

agent used to deposit the mogey with the Bank . 
workman as an employee of the Bank mobilised the deposits 

In the 
10cluding the mini deposits so that the Bank s deposits may 

circumstancey it cannot be held without any material cvi 
be increased for the good business of the Bank itself . It is 

vence that the concerned workman who collected tlic money 
nut unlikely that the Bank employecs by exercising their 

from MW - 3 and MW - 4 according to their evidence , either 
food personal relation with the members of the public would 

mis- appropriated the said amount or tricd lo misappropriate 
help the mobilisation of the deposits for the Bank s benefit. 

the same. The employer Bank hay not produced the con 

nected ledger and the pass books with regard to the accounts 
16 . I have given duo consideration to the materials in 

of MW - 3 and MW - 4 to show at the money collected froni 
the l cx ord aud on 1c -appraisal of the entire evidence I do 

the said deposit holders was not actually deposited with the 
not find that the concerned workman engaged in uny trade 

Bank . It has already been stated that MW - 3 and MW - 4 
or business outside the scope of his duties by mobilising 

huve not stated in their cvidence that how much amount 
the deposits and thereby committed the misconduct as enjoin 

was collected by the concoraed workman from them . Their 
ed in clause 19 . 5 ( a ) of the bipartite settlement. Enquiry 

evidence hus indicated that they used to get receipts under 
Ollicer was therefore not justified in arriving at the finding 

the signature of the Agent P . B . Sarkar . It is not their 
that of the charges, 

Evidence that they ncver gave any money to the Agent him 

sell. Enquiry Officer s Ext. M - 10 shows that Rs. 1, 830 was 
17 . The second count of the charge is that the amount 

the amount of logg in respect of the account of MW - 4 

Aloke Kumar Biswas and that Rs. 2 , 156 was the aniount of 
collected by the concerned workman from the mini- deposit 
account holders was not deposited in the respective accounts 

loss in respect of the two accounts of MW -3 Baren Malik . 
hy the concerned workman for through the agent for the 

The employer Bank has not shown by production of the 
purpose and that the total of such amount as 

ledger and the concerned pass books of the aforesaid two 

detected 
stood at Rs. 49 , 796 and that the concerned workman tried 

witnesses and by giving evidence of those two witnesses as to 
to mis -appropriate the same. 

the actual amount said to have been given by thein to the 

concerned workman , that the aforesaid amounts of loss 
18 . The charge itself shows that the concerned workman 

Occurred due to any action or in - action on the part of the 

workman concerned . It has already been stated that besides 
tried to mis-appropriate the said amount indicating thereby MW - 3 and MW -4 who however did not lodge any com 
That ho actually did not mig- appropriare the same. The plaint before the Rank , the employer Bank did not examine 
liriquiry Oficer in his report bas stated that the amount of 

any actual complainant of the complains like Enquiry 
R9, 49 , 796 As mentioned in the charge ought to have been 
41,692 as shown in 

Ollicer s Ext. M - 7 and Exts. M -11 to M - 15 . 
Enquiry Officer s Ext, M - 10 (list af 
Jefalcated amount in mini-veposit ; . It appears from Enquiry 
Officer s Ext. M - 10 that the total deficit was Rs. 41,692 and 21. It appears that the Enquiry Officer has relied on 
that out of the same Rs. 30 ,446 was recovered leaving the Internal Auditor s Report ( Enquiry Officer s Ext, M - 8 ) 
amount of Rs. 11 , 246 09 tin -recovered . The said list En given by Mr. S. R . Ghosh while finding the concerned work 
quiry Officer s Ext . M - 10 docs not indicate when the said man guilty of the charges. Mr. S . R . Ghosh , the Author 
list was prepared and when the amount of Rs. 30 . 446 was of the said roport has not heen brought on the witness- hox 
recovered . If the said amount was recovered before the before the Enquiry Officer and the concerned workman was 
charge -sheet was given then the entire charge showing the not given any opportunity to cross -examine the said internal 
amount of Rs. 49 , 796 as the deficit money is materially Auditor with reference to his report. So the said report 
defective and prejudicial in the concernant workman . Be (Enquiry Officer s Ext. M - 8 ) practically got no evidentiary 
that as it may, it has already been found that excepting value . The said report has also been compiled on the 
the cvidence of MW - 3 Baran Malik and MW - 4 Aloke Kumar hasis of the complaints receivej hy the Bank . The said 
Riswas there is no other evidence to show that the concert report does not indicate that the Internal Auditor has found 
e protknjn collected the mini doposits from the mini the conpacity of the concerned workman in collecting the 
deposit accounts holders or from any public . It has already mini-deposit money and in not depositing the game in tho 
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Bank from any reliable source of the Bank. It has already 
bcon stated that the employer Bank has not prodụcd the 
Bank records to show before the Enquiry Officer , whit 
amount, from whom the concerned worknan collected and 
did not deposit with the Bank . 


22. I have given due consideration to all the materials 
in the record specially with reference to the evidence as 
given by the management. I have duly considered also 
the admission of the concerned workinan in Enquiry 
Officer s Ext. M - 3 and Ext. M - 5 . On due consideration of 
the sane I find that the cmployer Bank has not been able 
to establish also the second count of the charge as to the 
attempt to the mis -apprerriation of any money by the 
concerned workman , 


and their workman Shri Atmaram Kumar S /o 
Sliri J . P . Kuinu ! Gali No. 3 , Hlouse No. 13 . Gndi 

Addar , Juni Indore M . P . ) 
APPEARANCES : 

For Workman — Shri P . N . Soni. 

For Management - Shri PK Basantani, Acting Manager. 
INDUSTRY : Bun ! 1115 

DISTRICT Indore ( M . P . ) 

AWARD 
Dated, the 31st January, 1989 
By Notification No. L - 120121109188- D JIA dated 9th 
October , 1988 the Central Government in the Minisry of 
Labour referred the following dispute to this Tribunal, for 
Adjudications 


" Whether the action of the management of Bank of 

Baroda in terminating the services of Shri Atmarum 
Kumau is justifled ? If not to what reljef is the 
workman cntitled ? " 


23 . As regards the third count of the charge on delin 
quient s absence without leave , the Enquiry Officer did not 
find the workman concerned guilty of that charge . O11 
consideration of the materials in the record I also find that 
the management could not establish the third count of the 
charge as well, 

24 . In the result the action of the cmployer Bank in dis 
that the employer Bank could not establish the charges 
Against the concerned workman , Such being the position . 
the report of the Enquiry Officer findings the concerned 
workman guilty of first two counts of the charge cannot 
stand . The dismissal of the concerned workman on the 
mnnuation and he given the back wages with all service 
cordingly liable to he set aside, 


2 . Parties instead of filing their respective statement of 
claims filed a compromise eilament duly arrived at between 
them which is signed by the workmen concerned , Shri 
Atmiram Kamayı and his representative Shri P . N . Soni. 
On hehalf of the Bank it is signed by the Regional Manager. 
Byth the pirtle have verified the settlement on 16 - 1 - 1989 , 
terms of which are 19 under : 


1. That Mr. Atmaram Kumavu will not claim any 

hack wases for the period he had worked and for 
The period thereafter till the date of his regular 
part time appointment on half wages as applicable 
to the sub -staff cadre of the Bank at the lowest 
level, 


24 . In the result the action of the employer Bulk in dis 
missing the servicc of the concerned workman with effect 
from 4th June, 1983 is found to be unjustified and such 
disinissal is set aside. The concerned workman be reinstat 
ed in service if he has not already reached the Age of stipe 
rannuation and he given the back Wages with all service 
benefits. 

This is my Award . 
Dated , Calcutta , 
The Am March , 1989. 

sal 
SUKUMAR CHAKRAVARTY . Presiding Officer 

[No. L - 12012 /281 ; 84 -D . IIA }} 

Fof fact , 30 FR , 1989 
AT . T . 792 -37tfire far ffati , 1947 ( 1947 
FT 14 ) T T 17 TTTT # , 7 TITT # : 215 uztu 
के प्रबन्धनंव के मंबल नियोगकों और उनके कर्मकारों के बीच , अनुबन्ध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण , 
Wamte 19 satura fit , 7 ETT TETT * 23 - 3 
89 77 FCT AT 


2 . That M . Atmuram Kumayu will be appointed ag 

a rogular part time sub- staff on half wages in sub 
stuff cadre with effect from 1st Januarv . 1989 or 
the date when the court will approve this mutual 

settlement whichever is later . 
3 . That Mr Kunrayu will be appointed as regular 

part time Pcon -cum - Farrush on half wages in sub 
staff cadre and will be conírnici from the first day 

of his appointment. 
4 . That Mr. Kumayrı will lic absorved on full time 

regular sub - staff ag Peon -cum - Frash within ons 
year from his date of appointment or whencver any 
vacancy of full time sub - staff arises whichever is 
earlier 


S . That Mr. Kuumayu agree with the aforesaid terms 

and conditions in his full and inai settlement of all 
claims. 


3 . I have yone through the above terms and conditions of 
settlement and I am satisfied that the terms of settlement arc 
fair , rcasonable and in the interest of the workman . I 
therefore record my Award in terms of the aforementioned 
settlement and make no order as to costs. 

V . S . YADAV , Prosiding Officer 

[No. 1,- 12012/109/88-DII ( A ) 


New Delhi, the 3011 March , 1989 
S . O . 792 , - - In pursuance of section 17 of the Industrial 
Disputes Act 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
industrial dispute between the entployers in relation to the 
Bank of Baroda and their workmen , which was received hy 
the Central Government on 23rd March , 1989. 

ANNEXURE 
SEFORT SHRI V . S . YADAV. PRESIDING OFFICER . 

CENTRAL GOVERNMENT INDUSTRIAI 

TRIBUNAL -CUM - LAROUR COURT , 


AT. TT. 79 ?:-.--utering forei ufuffT4 , 1947 ( 1947 
$ T 14 ) * T2T17 97 

meta ra at 
ऑफ इंडिया के प्रयन्धतंत्र के मंब नियोगकों और उनके फर्मकारों 
के बीप , अनुवन्ध्र में निर्दिष्ट औद्योगिक विवाद में येन्द्रीय सरकार औद्यो 
गिक अधिकारण , जबलपुर के पंचाट को प्रकाणिया कन्ती है , जो केन्द्रीय सरकार 
* ? 7 -3-89 Tree 76 I 


JABALPUR ( 11.1 . 

Cite No. (GIT |LCIR ) ( 111) 1988 
PIRTIES : 


Employers in relation to the pranagenjent of Bank of 
Barodi ,N 

Pratap Nagar, Bhoral IVP. ) 


S . O , 793,- - 11 pursuance of section 17 of the Industrial 
Dispute Act. 1947 ( 14 of 1947 ) , the Central Government 
hereby rublishes the award of the Central Government Indus 
trial Tribunal, Jabalpur as shown in the Annexure in the 
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industrial depute between the employers in relation to the 
Central Bank of India and their workmen , wbich was received 
by the Central Government on 27 - 3 -89. 


12 - 3 -85. Thus he worked for a total period of 87 days at 
Chawarpatha Branch and thereafter ho was never engaged 
in that Branch . During the said period he had worked as a 
temporary peon on dally wages. 


ANNEXURE 


BEFORF SHRI V . S . YADAV, PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CLM -LABOUR COURT, JABALPUR (M . P . ) 


CASINO . CGIT |LC ( R ) ( 91) |1987. 
PARTIES : 
Employers in relation to the management of Central 

Bank of India , Indira Colony, Civil Lines, Sagar 
( M . P .) and their workman Shri Niranjan Singh 
Kaurav S / o Shri Ragliay Kaurav C / o The President, 
M .P . Bank Employees Association , Punjab National 
Bank, Nagmir Road , Jabalpur (M .P .) . 


6 . It is emphatically denied that he was orally asked by the 
Bank to join Chawarpatha Branch are independent. There 
fore the Manager of Chargaon could not give such a direc 
tion . In fact, the workman has himself got the appointment 
on the false declaration that he had not worked in any other 
Branch of the Central Bank of India . The workman had only 
worked as a temporary peon on daily wages for 57 days only 
Letween 10 - 4 -85 to 15 - 6 - 85 on the dates mentioned in thc writ 
ten statement. It is also denied that the payment was made to 
him by crcditing in his account or he was given payment in 
the name of Pooranlal Nauriya . In fact, from 17 - 6 - 85 10 
10 8 - 85 and from 19 . 8 - 85 to 31-8 - 85 one Shri Suraj Prasad 
Sen had actually worked as a temporary peon in Chawalpatha 
Branch , Similarly Shri Pooranlal Nauriya had worked from 
12 - 8 - 85 to 17 - 8 -85 as a temporary peon and they were paid 
accordingly . All other allcgations of the workman not being 
true are denied . 


APPEARANCES : 


For Worknian - Shri P . N . Sharma. 

For Management - Shri S . Aggarwal. 
INDUSTRY : Banking 

DISTRICT : Sagar (M .P .) 


6A . The point for consideration before me is whether the 
termination of the workman is justified . If so , to what relief. 
is he entitled ? In this regard I find that the workman 
Shri Niranjan Singh Kaurav has glven his own statement 
and proved only two documents Ex. W 1 and Ex. W 2 . Other 
documents of which photo copies have been filed are not 
proved by any mocle of evidence since it appears parties 
relicd on the admitted facts in the pleadings . 


AWARD 


Dated the 12th September, 1988 


By Notification No. L -12012 /457 / 86 - D . U ( A ) dated 26th 
June. 1987 Central Government in the Ministry of Labour 
has referred the following dispute to this Tribunal, for ad 
judication : 


7. I have already reproduced the pleadings of the parties. 
According to the workman at Chargaon Branch he worked 
continuously from 24 - 11 - 84 to 12 - 3 - 85 on daily wages and 
at Chawarpatha Branch he worked from 10 - 4 - 85 till 31- 8 - 85 
on daily wages at the rate Rs. 25 per day. Question arises 
whether the appointment of the workman in two different 
branches of the Bank will be treated as service under the same 
employer . 


“ Whcther the action of the management of Central Bank 

of India , Sagar, in terminating the services of Shri 
Niranjan Singh Kaurav w . e. f. 1- 9 - 85 is justified ? 
Jf not. to what relief is the workman concerned 
cgtitled ? " 


2 . The case of the workman is that he was employed hy 
the Non -applicant Bank , the Central Bank of India , at 
Chargaon Gotatoriya Branch from 24 - 11 - 1984 and worked 
in this Branch till 12 - 3 - 1985 on daily wages at the rate 
Rs. 25 per day . He was paid on debit cash voucher . There 
after he worked on Chaw arpatha Branch of the said Bank . 
C . B . I . Branch from 10 -4 -85 till 31- 8 - 85 and he was paid 
at the rate Rs. 25 per day as before . But this time he 
was paid by way of credit in his Savings Bank Account and 
from 1 -7 - 85 till 31 - 8 - 85 he was paid in the name of sooran 
Lal Nauriya by debit voucher , 


8. Shn Niranjan Singh Kaurav , workman concerned , gavel 
his own statement on oath as WW1 and stated tbat he was 
appointed as Peon in Chargaon Gotatoria Branch of the 
( entral Bank of India on 24 - 11- 1984 and worked there till 
12th March , 1985. His services were terminated with effect 
from 13 - 3 - 1985 . Again he was appointed in another Branch . 
Chuwarmatha Branch , by the Manager from 10 -4 - 1985 and 
worked there till 31- 8 - 1985 . In cross - examination he denied 
the version of the management that he worked in Chargaon 
Gotatoria Branch only for 87 days and in Chawarpatha 
Branch only for $ 7 days with break . On behalf of the manage 
ment no oral evidence has been adduced . 


3 . When he joined at Chawarpatha he was given artificial 
hreak before joining on 10 - 4 - 1985 in order to circumvent 
the law and his payment in the name of oranlal Nauriya 
was also in order to circumvent the law . In the circumstances 
he completed 253 days of service for the purpose of 
S . 257 of the I. D . Act. Hiy appointment was ( A perm 
nent vacancy . Therefore he was deemed to be a probationer 
for the purporc of various awards , Manager Shri G S . Thakur 
and Heal Cashier Shri O . P . Shukla had forced him to give 
in writing that he has not served in the Central Bank of 
India any time carlier when he joined at Chawarratha Branch . 
in order to circumvont the law and therefore he had resoricd 
the matter in the police and other Bank Authority . The Bank 
document will show that he has worked for the aforesaid 
period but he has not been given a notice or retrenchment 
comrensation as rer provision of J. D . Act. He is, therefore , 
entitled to be reinstated with full bSck wages . 


9 . Thus even if the version of thc workman himself 19 
taken to be true it is crystal clear that he was employed at 
the above mentioned hranches for temporary period for a 
particular tenure . As the Branch Managers were different 
at these places the employers were different each 
time. Neither there was one employer nor was the cm 
ployment continued . As such the period of employment at 
one Branch cantot be clubbed with that of othor branches 
whore he was subsequently employed . As such the provisions 
of the Sastry Award or Sec. 25F of the T. D . Act and the 
authorities relied on tyy the workmen do not apply as he has 
noi actually worked for 240 days or more with one employer, 


10 . Now the question arises whether the Bank has con 
travene, the provisions of Section 256 and 25H of the I. D . 
Act. 1947. The relevant paras are as updar 


4 . On his termination cne Shri Ilarda al was given appoint 
ment. 


Section 2 .5G : Procedurc for retrenchment.- - Where any work 

man in an industrial establishment , who is a citizen 
of India , is to be retrenched and he belongs to a 
particular category of workmen in that establish 
ment, in the absence of any agreement, between the 
einployer and the workman in this behalf , tho em 
ployer shall ordinarily retrench the workman who 
was the last persen to be employed in that category , 
unlers for reasons to be recorded the employer re 
trenches any other workman , 


5 . The case of the management is that he worked at 
Chrwarnath Branch only for 20 dars in the calen : 177 lei 
1984 from 26 - 11- 84 to 31- 12 - 84 and thereafter he worked 
for 58 days in the calendar year 1985 from 1 - 1 - 1985 to 
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Sectionn 251 . Re-employment of retrenched wormen . 

Fiffany, 30 FRT, 1989 
Where any workmen are retrenched , and the cm 
ployer proposes to take into his employ uny persons, 

FIT . Sr. 794 :- -: etfai fait affaTH , 1947 ( 1947 
he shall, in such manner ,ls may lic prescribed , 

ir 14 ) FT OTTI 17 # HTTÄ , tha TTFIT TITEAT e tem 
give an opportunity to the retrenchci workmen 
(who are citizens of India to offer themselves for 

लिांट, राऊरकेला और मै . ईस्टर्न माइनिंग कं , बाराद्वार के प्रबन्धतंत्र 
re -employment , and such retrenched workman में सम्बद्ध नियोजकों और उनके कर्मकारों के भाव , अनुबन्ध में निदिष्ट 
to Oller theinselves for re -employment and the 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण जबलपुर , के 
retrenched ivorkmen who offer themselves for re 
employment shall have preference over other per 

पंचपट को प्रकाणित करती है, जो बान्द्रीय सरकार को 27- 3- 89 को प्राम 
1991 


sons. 


11 . The plea of the workinar in his rejoinder dated 
15 - 12 - 1987 is thal he worked at Chargnon Branch from 
26 - 11-1984 10 12- 3 - 1985 ( 107 days ) and he was appointed 
against permanent vacancy as he was the only peon in that 
Brunch . On his termination from service another person 
Shri Hardayal was given appointment. He was not given any 
notice of lermination . Assuming that he was found surplus 
in the branch he should have been offered employment 
after retrenchment as provided under the 1. D . Act. His 
further plea is that Sundays and holidays fell during his 
above period of service cannot be excluded in counting the 
service period His services were terminated with malafide 
infcntion . 


New Delhi, the 30th March . 1989 
S . O . 794 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of thic Central Government 
Industrial Tribunal, Jabalpur is shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Rourkela Steel Plant, Rourkela and 
M ./. Eastern Mining Co ., Baraduar and their workmen , 
which was received by the Central Government on the 
27 - 3 - 1989 . 


ANNEXURE 
BEFORE SHRI V , S . YADAV , PRESIDING OFFICER , 
CENTRAL, GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM - LLABOUR COURT, JABAI,PUR ( M . P . ) 


CASE NO. CGIT |LC ( R ) (59 )|1983 
P ARTIES : 


12 . The workmun concerned , Shri Niranjan Singh Kaurav 
( W . W . 1 ) in his statement on oath stateſ that wlien his 
services were terminated in Chargaon Branch another person 
named Hardayal Nai was appointed in his place . In Chawar 
palha also in his place Prakash Kumar Nuoria was appointed 
after his services were orally terminated . On the other hand 
the mungement did not examinę any witness on its beh :alf to 
rebut the version of the workinan , In rejoinder the manage 
ment pleaded that it is totally false that there was any perma. 
nent vacancy at Chawarpatha Branch . It has been further 
pleaded that since the workmen was working on temporary 
daily wages on day to day bayis, the question of his termina 
tion could not arise and so the appointment of other persons 
as and when required by the Bank was prefectly legal. 
Therefore there is no question of unfair practice , 


Employers in relation to the management of Rourkela 

Steel Plant, Rourkela and Ms Eastern Mining 
Company Baraduar and their workmen represented 
through the Chattisgarh Swatantra Mazdoor Union , 
Baraduur , PO , Baraduer, Distt. Bilaspur ( M . P . ) 


APPEARANCES : 
For Workmen Union - S |Shri P . S. Nair, Advocate and 

Beniram Sahu , Secretary of the Union. 


For Management - ) . S / Shri R . C . Srivastava , Advocate 

and G . iMshra for Rourkela Steel Plant . 

2 . Shri H . N . Vyas , Advocate for 
Ms Fastern Mining Company, Con 

( ructor. 


INDUSTRY · Dolomite Mining DISTRICT : Bilaspur (MP ) 

AWARD 


Dated , 21st March , 


1980 


13 . I have already reproduced above the pleadings of tho 
partice and the statement on oath given hy the workman to 
which the management did not adduce any oral evidence 
in rebuttal, It is common ground that neither appointment 
letter was issued nor any termination order was given , further 
there is no deninl on onth of the statement given by the 
workman that after his termination Shri Hardayal was not 
appointed at Churgan Branch and Shri Prakash Kumar 
Naoria was not appointed at Chawarpatha Branch . The Bank 
in its written statement itself pleaded that the workmun was 
engaged as a temporary peon hy the Manager . Chawarpatha 
Rranch from 10 -4 - 1985 but on (lajly wages, in the absence 
of statement in rebuttal it is proved that after the termination 
of the workman another person Shri Hardayal Naj way ap 
pointed in his place. If the work was there and after his 
termination it was riccessary to appoint ainoiher man he 
should have been viven a chance and provision of section 
25G and 25H should have been complied with , the manage 
ment should hSve maintained a register for such temporary 
worhers and applied the principles of last come first go . Ag 
the management dit not observe any of these provisions of 
the T. D . Act nor the provisions of Bipartite Settlement nor 
of Sustri Awant the termination of the services of the work . 
man after taking work from him for more then 100 days 
( including Sundhva and Holidays ) was illegal injust and 
mala fide. I therefore answer the reference as under : 


In exercise of the powers conferred by Clause (d ) of 
Sub - section ( 1 ) of Section 10 of the Industrial Disputes 

Act. 1947 ( 14 of 1947 ) the Central Government has referred 
the following dispute to this Tribunal for adjudication 
vide Notification No . L - 29011 / 67 / 83 - D . JIT ( B ) dated 1st 
November, 1983 : 


“ Whether the demands of the workmen of Ispat Dolo 

mite Quarry , Baraduar as represented by Chhatisgarh 
Swatantra Mozdoor Union , Basaduer (Annexure ) 
in relation to Ms. Eastern Mining Company, con 
tractor and Rourkela Steel Plant . Rourkela are 
justified ? If so , to what relief are the workmen 
entitled ? " 


ANNEXURE 


That the action of the management of Central Bank of 
India . Sagar , in terminating the services of Shri Nirnnjan 
Singh Kaurav w .e . f. 1 - 9 - 1985 is unjustified. He is entitled to 
he reinstated and regularised as Peon with effect from the 
date of award but without back wages. No order as to 
costs . 


Demands incorporated in the Union s letter duted 31 - 5 - 83 . 
,Demand No. 1 : — Workers should te pajd minimum wages 
us prescribed by the Government of India and less rayments 
so far made should be paid as arrears of wages. 


V . S . YADAV . Presiding Officer 
[No. L - 12012457 | 86 - D . JI ( A ) ) 
N . K . VERMA, Desk Officer 


Demand No. 2 . - - Al the female members should be 
taken as P . C . Miners from the date of commencement of 
work as in the case of Ms. Chandrakant Harishankar . 
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Demand No . 3 : - Thic workers should be given loliday 

Demanet No . 25 : - Duc 10 go -slow tactics in the pre 
with wagcs in respect of 4 festivi ; in a year as in the caso vious week thc loaders could not carn their minimum wages . 
of M . P . State Mining Corporillion . 

They should be compensated and paid arrears . 
Demand No. 4 : - All the wolhas should be paid arrears 

Demand No. 26 : The Truck loader who have not been 
in respect of all their legal dues of ... Out of E .L ., M . L , 

given registration and the workers who have not been given 

attendance çard should be provided 
National Holidays and inju y tieplent. 

with measurement 

attendanco card immedlately . 
Demand No . 5 : — The ducs aris m out of EJ , ML. and 

Demand No. 27 :- All the staff and workers should be 
National Holidays be paid to the workers as arrears, 

provided with attendance card , wage . 
Demand No. 6 :- All the workers should be given safety Demand No. 28 :- Workers should be provided with 
equipments regularly and 11meciulely 

Jaggery , cloth , soap etc . free of cost. 
Demand No . 7 SA full tiine Suelled 

Doctor Demand No. 29 :- All workers should be provided with 
should be posted for the Mines and Baraudar Siding and 

instruments for work , Old instruments should be replaced . 
necessary arrangements should be made for proper supply of 
medicines and Ambulance for the use of workors and their 

Demand No. 30 : - - Arrangements should be made for 
family members. 

free education of worker s children . 
Demand No, 8 : - Wagon loaders and workers engaged in 

Demand No. 31 : — Workers staff should be given food 
the Truck such as drivers , helpers 

grain advance , festival advance overy year , 

and loaders be given 
overtime at the rate double the normal wages for the work Demand No. 32 :- All the employces of Mines No. 5 
done by them theyond 8 hrs . Previous dues of the driver s of M / s. Lal & Co. who are now without employment should 
should be cleared . 

be provided employment in Khamaria Mine . 


Demand No. 9 -- -Arrangements should be made for mak 
ing necessary advance payments to the workers . 


Demand No. 10 : - The mine workery should be given all 
facilties for blasting. The workers should be given compen 
sation when the mine is flooded with water . 


Demand No. 11 : — Payment to the weekly paid workers 
be made monthly . They should be paid for 30 days in a 
month and back wages from 1 - 1 - 1983 onwards should be 
paid ag arrears , 


Demand No . 12 - Workers coming from distant places 
should be given cycle allowance . 


Demand No. 33 - Management should co - operate in 
Minning tho Consumer Cooperative Society. 
2 . Demands contained in the Union s letter Jated 5 -8- 83 . 

Demand No. 1 The workers who had been stopped 
from work during 14- 6 - 93 10 4 - 8 .83 should be paid their 
wages with compsosations for the said period , 

Demand No. 2 : — Workers / staft should be given 13. 5 per 
cent wage increase and litears of rey and other dues 
should be paid simul . . . ! ! W th compensation for delayed 
payments , 

3 . Demand contained in the Union s letter dated 23 -8 -83 : 
The workers and staff of Eastern Mining Company and Lat 
& Company are working in Dolomite Industry and Dolomite 
is being used for Steel Plant. As such the workers are ser 
ving the Steel Plant through the above Companies. As such 
payment to the workers and staff of the above companies 
should be made as per Steel Wage Board Award , The 33 de 
mands indicated in the demand notice dated 31- 5 - 83 and the 
demands indicated in the demand notice datod 5 - 8 - 83 , he ful 
filled . The workers and staff were compelled to go on strike 
as their demands were not considered and 28 sirch they 
should be paid their wages for the period of strike , 


Demand No. 13 : - - The workers who stay at the work 
spot and do work during lunch hours should be paid allow 
ance for their meals etc . 


Demand No. 14 ; - The M / . E . M .C . is not appointing the 
Blasters which are statutory staff tor P . E . i.e . RSP. The 
Union may take up the matter separately with R .SP. 


Demand No. 15 :— The workers who do more than their 
prescribed work should be given extra allowance . 


Demand No. 16 
should be cleared , 


- All the arrears accounts 


of Sardars 


Demand No. 17 : — The labour who loads wagon shoulj 
bo glipplied with Fork , 


Demand No. 18 :- House rent to the siding workers the 
increased guitably and payment made immediately . 


Demand No. 19 : - Wages of the Gang loaders at the 
siding should be increased . 


Demand No . 20 : — The siding workers should not be laid 
off and in case they were to be laid off full wages should he 
paid . 

Demand No. 21 : - - Dependents of a worker who retiros 
or dies while in service should be given employment, At 
least one member from vory such family should be provided 
with employment. 

Demand No . 22 : - P . F . slips be given to the workers and 
in case the management has not remitted the amount in the 
concerned office, it should be remitted , 

Demand No . 23 : - Material for construction of hound 
should be provided to the workers immediately. 

Demand No, 24 :- Roat sholter , canteen creeche and water 
etc . should be provided properly. 


2 . The brief history of the case is narrated in the term of 
Settlement disted 23 - 1 - 1981. It is a common round that 
M . P . State Mininja Corporation Ltd . were aprointed 29 
Agent in 1975 by the Rourkela Steel Plant ( hereinafter 
referred respectively as the Contractor and RSP ) for doing 
the mining dolomite at the spot at Baraduar . The apnoint 
ment was initially for five vears with effect from 21- 10 -1975 
hut the contract was actually formalised in Mav . 1977 for 

nerlot of five vear s commencine from 1- 5 - 1977 with the 
stimulation of renewing the contract for another terms of five 
years if actually agreed upon . The Contractor in turn engaged 
Ms Chandrakant Harishankar Ralpur as Contractor for 
coing this mining work and their contract work commenced 
from January 1976 . The contractor terminated the contract 
before the expiry of the stipulated perind with the result 
that the Contractor Mls . Chandrakant Harshankar had to 
retrench all the workers engaged hy them with effort from 
6 - 11 - 80 . This was recented by the two Uniona functioning in 
Dolomite Quariy at Basaduar Arc ? and thev taisnst an 1 : 
slutrial dianute in this behalf vide their inint rensesentation 
dated 14 - 10 - 1980 . This representation of the lniana olen 
contained a threat of atrike to commence from 1 -11- 1980 . 
49 jutant Tabour Commissioner ( Central ) Ruirur intervenca 
in the matter and after various sittings Settlement rated 
23- 11- 1981 was trived at to which the Contractor refused 
to le A party and did not participate . It was further derided 
that the Union will call off the strike with effect from 
27- 1 - 1981 and the Contractor will lift out the lock out sinul 
taneously . Further it is a common ground that the Unions 
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continued to agitate and raise various lemands and threatened 
that in the event of non - fulfilment of their demand workers 
will go on strikc. Ultimately there was a Settlement ( Ex, 
M | 32 ) between the Contractor and the two Unions on 
28 -3 - 1983 as under : 


" ( 1 ) The management agreed to enhance the present 

prevailing wage rates of workers engaged in tlie 
mincs, Truck, Railway siding , Crusher at the rate 
13 .5 from the date of 2 - 9 -82 . As per notification of 
povernment of India . The revised rates shall be 
paid to workers from 4 - 4 - 83 . 


This legitimate demand has been rejected without any justi 
fication , RSP is agency of Central Government and RSP 
workers are directly under the control and supervision and 
guidance of Central Government and their officers . Workers 
were illegally stopped from work by the management from 
14 -6 -83 to 4 - 8 - 83 and they have not been paid their wages . 
Management had agreed to give increase and arrears of 
13 . 5 % . This Agreement has not been fufilled . Workers 
were compelled to go on strike because of illegal attitude of 
the managerient. That there was & Conciliation Settlement 
between the RSP and the Union on 23 - 1 - 1981 and RSP had 
agreed to departmenalise workers but not only the RSP but 
also the Contractors have refused to implement their Settle 
ment. Thorefore they are entitled to the relieſ as per their 
demands and settlement . 

5 . The case of the RSP is that the management of RSP is 
not an employer in respect of labourers employed by the 
Contractors who was an independent employer, Therefore 
RSP is not at all a necessary party . The employcos of the 
Contractory do not come under the Steel Wage Board Award 
and they they are governed by the Contract Labour Regulated 
und Abolition ) Act. In any case , demands of the Union is 
neither legal, proper nor ustified , 


( 2 ) The unions pressed for making payment of arrears 

accruing from the said clausc , immediately but 
managements expressed their financial difficulties und 
assured to make paymcat on 25th , 26th Junc 83 ut 
latest. " 


But there is a tug of war between all partics concerned and 
the Union first adopted a go -slow strike and thereafter a 
cumplete strike paralysing the work completely . On the 
other hi.nd , management and the Contractor declared lock 
out which was subsequently lifted but the strike continued 
till contact of the Contractor canle to an cnd on cxpiration 
of the terms of contract on 27 - 1 - 1984 


6 . The casc of the Contractors ( M / . EMC ) stated briefly 
is that the demands contained in Union s lettor dated 23 - 8 -83 
calls for Steel Wage Board Wages even against M /s . Lal and 
Company who is not a party in this reference . The contract 
of the Cotractors at Baraduar had expired on 27 - 1 - 1984 and 
Ag such the establishment closed . The reference is there not 
maintainable and bad in law . The demand -wise plea of tho 
Contractors is as under : - - 


3 . It is also not disputed that on the disptue being raised 
by the Union represented hy Chattisgarh Swatantra Mazdour 
Union , Barudụer (hereinaftcr called the Union ) Ministry of 
1 xbour referred 33 demands raised by the Union vide their 
letter dated 31st May, 1983 , 2 demands raised vido Union s 
letter dated 5 -8 - 1983 and another demand contamed in tho 
Union s letter dated 23 - 8 - 1983, for adjudication to this Tribunal 
During adjudication before this Tribunal Union vide their 
application dated 4 - 5- 1987 ( allowed the same day by this Tri 
bunal) with drew all their demands excepting the followng 
which only , l emains for adjudication by thuis Tribunal : 


Demund , No. 4 and 5 dated 31- 5- 83 : - 


All the workers are paid their legitimate dues as and when 
due . If any specific instance is pointed out it is willing to do 
the acedful. 

Demand No. 1 and 2 of Union s letter dated 5 -8 -83 : 


A , Demand incorporated in Union s letter dated 31- 5 - 1983. 
Demand No. 4 - All the workers should be paid arrears 

in respect of all their legal ducs arising out of E . L ., 

M . L ., National Holidays and injury treatment. 
Demand Nu, 5 — the dues arising out of E . L ., M . D and 

National Holidays be paid to the workers as arrcars . 


B . Demanúy contained in the Union s letter dated 3- 8 -83. 


Demand No. 1 - - The workers who had been stopped 

from work during 14 -6 - 83 to 4 -8 - 83 should be paid 
their wages with compensation for the said period . 


The employees had struck work illegally with effect from 
13 -6 - 83 and has started indulging in violence and gross indis 
pline . Since the employces had resorted to an illegal strike 
management was bound to declare a temporary closuro. This 
temporary closure was lifted with effect from 4 -8 - 83 but the 
workers did not csume their duties , hence they are not 
entitled to payment of wages or compensation . That on 
2 -6 - 83 the drivers resorted to go - low strike so that the proper 
despatch pre nut made and financial crisis created . The 
Truck loilers and wagon loaders also followed suit with 
Truck Drivers from 6 -6 -83 and 8 -6 - 83 rospectively , as a result 
of which despatch were paralysed completely . On 11 -6 -83 
about 500 workers gleraod llc sitc office and intimidate and 
abused officers of the contractors . They indulged in stono 
throwing resulting in damage to the ofilce and injury to some 
of the ollicers. Ultimately , they illegally struck work with 
effect from 13-6 - 83. In the above background question of 
payment of wages for the period 14 -6 -83 to 4 - 8 - 83 does not 
arise. Management is not in a position to bear additional 
burden on account of heavy losses, 


Demand No. 2 -.. Workers /staff should be given 13 .5 % 

wage increase and arrears of wages and other dues 
should be paid simultaneously with compensation 
for delayed payments. 


C . Domanh contained in the Union s letter dated 23-8 -83. 


Demand contained in Union s letter dated 23 -8 -83 . 


Thc workers and staff of Fastern Mining Company and 

Lal and Company are working in Dolomite Industry 
and Dolomite is being used for Steel Plant. As 
such the workers are serving tho Steel Plant through 
the above Companies. As such peynient to the 
workers and staff of the above companies should be 
made as per Stec ) Wage Board Award . The 33 
deimanis indicated in the demand notice dated 
31- 5-83 and the demands indiated in the demand 
notice dated 5 - 8 - 83 be fulfilled . The workers and staff 
were compelled to go on strike as their demands 
were not considered and as such they should be 
paid their wages for the period of striko . 


The Contractors carried on only mining of dolomite and 
transportation and loading into wagons. It is not a steel 
industry but separate wage have been fixed for this industry 
by the Government of India for such workers . It is not a 
steel industry and us such Steel Wage Bourd Award is not 
applicable to workers . There is no substance in this demand , 
specially in the case of LAI and Co . which is a separate 
indentity and is not a party to this reference . Therefore the 
demand of the Union deserves to be rejected . 


Reference is therefore now confined only to the above men 
tioned denands. 


7 . My learned prodecessor, Justice Shri K , K . Dube . con 
fined the dispute to the following issucs wlich with my reasons 
and findings are as under - 


4 . The case of the Union stated briefly is that all the 
workers being employees of RSP are entitled to the wages 
and other facilities under the Steel Wage Board as is being 
raid to the employees of Steel Plant from the very beginning. 


ISSUES 
( 1) Whether the demands made from 1 and 2 are fusti 

fied ! 
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(2 ) If No, to what relief are the workman entitled ? 


( 3 ) Whether the demands contained in the Union s letter 

dated 5 - 8 - 83 are justified ? If so , to what relieſ are 
the workers entitled ? 


-parent that nçither he nor any other worker made any com 
plaint to any authority in power regarding less payment on 
any score like El ., M . L... National Holidays and Injury 
Treatment. 


( 4 ) Whether the demands contained in the Union s letter 

dated 23 - 8 - 1983 is justified ? If so , to what relief 
are the workmen cntitled ? 


FINDINGS : 


12 . It cannot be disputed that E . L ., M . L ., National Holidays 
and Injury treatment can never be claimed if though duc 
but not availed . From the evidence referred above there is 
not an iota of evidence that any of the workman did not 
avail E .L ., M .I ., and National Holidays. Thus therein no 
evidence that any of the workmen who did not avail for the 
same were not paid . Injury treatment and Maternity benefits 
are avuilable to those cmployees who are victim of the same 
but there is no evidence who were the victims and if so they 
werç not paid for it. Thus from the cvidence of the Union 
even this vague demand is not proved at all. 


8. Issue Nos. 1 to 4 - The Jemands of the Union is against 
the RSP as well as against the Contractors. I will take up 
question whether the RSP or the Contractors are liable at 
the appropriate stagc . Bofore that I will consider whether 
the demands of the Union eferred for adjudication to this 
Tribunal is justificd . If so , to what relief they arc cntitled . 
Then the question will arise as to what and from whom Union 
is entitled to relief, if any. 


13 . On the other hand, Contractor has examined Shri R . N . 
Jha Mines Incharge. He has stated on oath that the workers 
of the Contractors were given statutory lcave like E . L . ono 
days on cuch 20 working days , Maternity Leave , National 
Holidays , 4 - 5 local holidays. According to him , these are 
paid holidays and any leave remaining in the account of 
workers he was paid for those days . He has further stated 
on Oath that from 1981 to 1984 he received no complaint 
from the worker s 01 the Union regarding no17 -payment for 
thicse holidays . Nothing is brought out in his cross - examina 
tion to discrcdit liis testimony. 


9 . The burden of proving that their demands are justified 
is on the Union . I will take up the demand No . 4 and 5 
datcu 31- 5 - 1983. The Union has not filed any detail of their 
claim statement nor any documents in support of their claim . 
Only three witnesses Manohar Tandon , & Munshi of the 
Contractor (WW - 1 ), Dhanirum a Labour of the Contructor 
on affidavit (WW - 2 ) and Rohit another worker (WW - 3 ) 
have been examined and they have been cross -examined by 
the RSP and the Contractors. Manohar Tandon (WW - 1 ) 
has stated that employees were entitled to E . L ., Medical / 
Maternity Leave , National Holidays, Injury treatment. In 
many other cases they were not given the benefits. Workers 
are entitled to the said wages , On the basis of such a vague 
statement without giving any particular instances the name 
of individual workman , the name of thc kind of leave per 
taining to particular individual and the nature of injury and 
the period during which the injury was treated or person was 
confined to hospital are conspicuous by their absonce in their 
statement. In his cross -examination he has admitted that 
their wages were paid by the Contractors in the presence of 
RSP authority , the attendance registers were marked by him 
but general attendance of works and leave etc , was also 
recorded by the RSP . Therefore his plea is that he has no 
knowledge about the leave , working hours , holidays and 
maternity leave of the workers of the Contractors and he 
has no record of the employees showing which employee was 
granted how much leave and when . However , in thiy personal 
case , he has admitted that he used to apply for leave to 
the Steel Authority who forward the application with their 
recommendations to the Contractors who used to sanction tho 
samo. This was the procedure applied in relation to all the 
workers but he has no such record, 


14. On the other hand , RSP has examined its Mining 
Engineer , Shri Om Prakash Shankerlal Agrawal (MW - 1 ). He 
has stated that we never received any complaint from the 
contract labourers that they were being paid less . However , 
in his cross-examination he has stated that there was no 
lcave called as such the Medical Leave . In case of injury 
a workman was trcated medically while at the same timc 
during his treatment he was getting wages without working, 
Similarly , Shri Ram Dco Dubcy , Manager of RSP has stated 
that the labourers engaged hy the EMC were paid wages by 
them @ agreed between then . No one made any complaint 
to him that the labourers engaged were paid less wages. 


15 . Thus the evidence led hy R $ ľ and Contractor in rebut 
tal that nothing remains due against the RSP or the Contrac 
tor in regard to demands No. 4 and 5 of the Union . Thus 
these demands are not proved and I hold and decide thesc 
issues accoringly against the Union . 


10 . Next witness is Dhaniram (WW - 2 ) . In his written 
affidavit i.e . examination - in - chief Dhanirum has not spoken 
a word specifically regarding these demands . But in his 
cross- examination he has admitted that Chandrakant Hari 
shanker , Contractor , had given him retrenchment compensa 
tion . He has further in para No. 2 of his cross-examination 
has admitted that he used to take leave whencver required 
for 2 - 3 days . Hic used to apply to the Mining Mate for 
Icave but hc does not remember thcir name. Ho has further 
admitted that he got the payment for E . L . and Mining Mate 
of RSP paid uy the amount of E . L . Thus from his state 
ment one thing is clearly proved (he used the word us ) that 
they were paid for unavailcd E . L . 


16 . Next I will take up temands No . 1 and 2 contained 
in the Union s letter dated 5 - 8 - 1983 . I wilt Gost take up 
demand No . 1 . At the very outset learned Counsel for the 
Union las contended and laid great stress that the terms of 
reference in the form it has been made is conclusive and it 
is not open either to the management or to the Tribunal to 
Say that the Workmen were not stopped from working. This 
matter has been concluded hy the terms of reference itself. 
Thereforç this Tribunal is bound to hold that the workmen 
were stopped from working hy the opposite party . It has 
heen further conteniled that for this reason this Tribunal 
cannot enter into the question whether there was stoppago 
or not lind whether the stoppare was justified or not. There 
fore the pleading of the management in this regard cannot be 
gone into whether there was strike or not und if so whether 
it was justified or not. It has been further kontended that 
the company illegally declared a lock out on 14 -6 -83 and 
lifted it only on 5 - 8 - 1983. The management is, therefore, 
bound to pay wages for this period under the Payment of 
Wages Act and since wages are held up for nearly fivo 
yeurs Union is entitled to compensation at ten times of tho 
wages as provided under the Payment of Wages Act. To my 
nind , this contention is devoid of any substance . It is tho 
ilemand of the Union which has been not only incorporated 
in the reference but the Ministry of Labour as a Schedule to 
the reference incorporating various demands of the Union 
contained in their various letters have also reproduced as 
Annexure to the Schedule Roth are to say whether the 
demands of the Union Ale justified . It is , therefore , the 
Union to prove the justification of the demands. This means 
that they have to prove that there wero workers who have 
heen stopped from working during 14 - 6 - 83 to 4 - 8 -83. If they 
prove it they are entiiled to it and if they fail to jilove it 
they are not entitled to it. Thus the justificnion of ilie 


11. Third witness is Rohit (WW - 3 ) . I his examination 
in - chief he has stuted that we did not get wages for the 
period of F . L ., Maternity Leave and Medical Leave. For 
him Maternity leave is out of question . Regarding E . L , he 
is belied by the Union s own witness Dhaniram (WW - 2 ). 
In his examination -in - chief itself he has admitted that in 
case of emergency We did not come to do the work therefore 
we used to apply or leave and such occasions occurred about 
10 to 15 days per year. In his cross -exaninsiion he has 
admitted that after the contract of Chandrakant Harishanker 
was over , contractor paid us the retrenchment compensation . 
In the next paragraph of his cross -examination he admilted 
that they never complained to RSP about tlic less payınent or 
Any other authority except the Union . From this it is ap 
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demands has to be gone into on the basis of pleadings of 
the partics. Therefore it is a mere jugglary of words to 
say that justification or non -justification of stoppage of 
work for the said period cannot be considered or gone into . 
This contention is also fallacious in another ground us 
well. 


apparent froni the ultimatum of strike given by Shri Beniram 
Sahu , Secretary of the Chattisgarh Swatantra Mazdoor Union 
dlated 5- 8 -83 ( Ex, M / 30 ) and dated 31- 5 - 83 (Ex. M /31) . 


17 . Last portion of Demand No. 3 contained in Union s 
letter dated 23 - 8 -83 says " the demands indicated in the 
demand notice dated 5 - 8 - 83 be fulfilled " . The workers and 
staff were compelled to go on strike as their demands 
were not considered and as such they should be paid their 
wages for the period of strike. " Thus this portion of the 
demand itself refers to the justification of the strike and 
say , that the workers and staff were compelled to go on 
Strike " . Therefore they should be paid their wages for the 
period of strihe. This means in other words the Union admits 
that if their demands Snd the strike was not justified then 
along they can be disentitled to their wages for this period . 
I am , therefore , of the opinios that not only their wages for 
said period but also the justification of their strike can be 
considered and gone into in this reference and there is no 
question of this Tuibunal travelling beyond reference on this 
score . I therefore proceed to examine tlie demands, their 
justification and justification , propriety and legality of strike . 


20 . Management of the RST had also reported the matter 
of this illegal strike by the Chattisgarh Swatantra Mazdoor 
Union to the Collector Bilaspur vide letter dated 1 -9 -83 
( Ex, M / 35 ), to the police officer Incharge of Baradlar ( Ex. 
M /36 ) dated 18 - 10 - 83 and 21- 10 - 83 (Ex. M / 37 ) again to 
tho Collector vide their letter dated 14 - 10 - 83 ( Ex. M / 38 ) , 
again to Police Officer vide their letter dated 30 - 11- 83 ( Ex . 
M / 39 ) to arrange for security of persons and property and 
the fact that they are squaited outside the office, shouting 
slogans ctc . A similar leiler was sent to Office Incharge of 
Administration ( Es. M /40 ) dated 30 -11- 83. It is further gocs 
to show that not only the contractor was suffering on account 
of the strikic but also the management of RSP wly compelled 
to seek help of the Bilaspur adıninistration to control the law 
and order situation createl hy striking workers. Even tho 
letters of the Secretary of the Union Ex. M / 6 dated 30 - 8 - 83 
goes to show that they were pressing for their demands from 
3 - 5 - 83 and had threatened to DCI on strike vide his lettcr 
dated 23 - 8 - 83 . In the light of the above documentary 
cvidence . I will examine the oral cvidence of parties . 


18 . In this regard KSP and the Contractors clied on 
documentary evidence Ex. M / 1 to Ex. M /40 and oral evidence 

17d the Union has only jclicd on oral evidence . I will first 
take up the documentary evicience of EMC which are Ex. 
M / 2 to Fx M /23. Ex. M / ? to Ex. M 5 are the appcals 
to truck louders , truck drivers and truck lielpers and the 
labourers and others to refrain from go -slow strike adopted 
lry them . There appeals are from 7 - 6 - 83 to 10 -6 - 83 . This 
shows that the first truck drivers adopted the go- slow strike 
then truck loaders and other workmen of the contractors 
joined them by 10th June, 1983 . Vide their letters dated 
14 - 6 - 83 ( Ex. M / 8 ) Contractor informed the Assistant Labour 
Commissioner , Bilaspur about the situation and informed him 
that in such circumstances management had no alternative but 
to Jeclare a temporary closure. The Contractor vide Ex . 
M / 9 dated 14 -6 - 83 sent a written complaint by their Mechanic 
Shri M . Prasad Sharma icgarding threat and misbehaviour 
given to him by the loader and staff of the contractors . In 
such situation the Contractor issued an appeal dated 14 -6 - 83 
( Ex. M / 11 ) not to resort lo stoppage of work and public 
meeting and create tension . They even informed the polico 
about the tense stituation vide Ex . M / 12 dated 13 -6 - 83 and 
again to the Asstt. Labour Cominissioner vide their letter 
dated 9 -6 -83 (Ex. M / 13 ) shout the stoppage of work on 
account of Union rivalry. Ex . M / 14 is telegraph to the 
A . L . C . ( C ! Bilaspur. The management of the contractor 
vide Ex, M / 15 dated 7 - 6 - 83 requested the President. Adarshi 
Sliranik Sangh Raraduar to bring normalcy . A similur letter 
dated 6 - 6 - 83 ( ET, M / 16 ) was again sent to the said Union 
Icguesting to lift the slow down strike . Same day police 
vide letter 6 -6 -83 (Ex . M / 17 ) was informed that there is 
likelihood of breach of industrial peace and law and order , 
therefore they shoult lake necessary action to maintain the 
peace . Vide their letter dated 4 -6 - 83 management of the 
Contractor asked the other Union Chattisgarh Swatantra 
Mazdoor Union to defer their action so that they can mutually 
viscuss the matter . 


21. Murtolai Tandon (WW - 1 ) though denied that any sucli 
appeals were issued by the contractor and the management 
but udmitted having given strike notice Ex. M / 6 and Ex , 
M / 7 . He has also admitted that it is during that time about 
six months from 14 -6 - 83 that police force were posted at mines 
arcu of Banduar town and he has further admitted at the 
end of his CrOSS- C Yimination that on 14 -6 - 83 the work in the 
Buraduar Mine was discontinued . This admission proves 
that tlie work in the mine and the surface was completely 
stopped from 14 -6 -83. This fact is also admited by Dhaniram 

WW -? ) and inasmuch as hic ays that the work of EMC 
was cliscontinued with cffcct from 14 - 6 -83 because we had 
raised the demands. Further on he has admitted that they 
had all raised their demands jointly and he has no konwledge 
whether truck drivers had raised their demand in May 1983. 
In his cross- cxamination he described the conduct of tho 
workers when he says we did not allow contractors to take 
the goods then alone the police had arrived . He further 
admils that when we did not allow to take them goods they 
did not pay our wages. He has further admitted that it is 
true that since we started obstructing the goods heing taken out 
are still lying their in the mines which is about many tonnes 
of gitti. In the last page of his cross- examination he stated 
that " I had participated in the strike in Baradurar mines orgir 
nised by thọ Chattisgarh Swatantra Mazdoor Union . I cannot 
give the date of strike but it is true that Government had 
declared the strike illegal in spite that we did not l esume work . 
Truck drivers were also on srike. 

22 . Last witness is Rohit (WW - 3 ) . He has stated that 
from 14 -6 - 1983 to 4 - 8 -83 FMC had declared lock out and 
they went on strike froni 5- S -83 for about two months and 
five days. Thouglı he tried to deny that truck drivers and 
the clericul staff huld started go - slow strike in May 1983 
but he admitted that it is tilic that they had gone on strike 
for about two and a half months wiin effect from 5 - 8 - 83 . 
He has ilso admitted that the material had accumulated at 
the site which is still lying there and the material was only 
loaded when the truck were plying . Ultimately truth came 
out from his month when at the end of his cross- examinStion 
he says that " In June he went on strike because Sahuji had 
asked them . " This gocy to show the real reason of the so 
called justification of the strike. No wonder Shri Beniran 
Sahu did not dare to enter the witness box to justify it 


19 . On 483 ever the President of Adarsh Shramik Sangh 
vide their letter dated 4 -6 -83 complained regarding the truck 
loaders and said truck louders are leaving half the load 
which is causing loss to the contractor “. Management of 
the contractor Again informed the Asstt. Labour Commis 
sioner , Bilaspur regarding the situation vide their letter Jated 
3 -6 -83 ( Ex. M / 20 ) and issued a notice to certain workers 
on same Jay and sent u telegram to the A . L . C , (Ex. M /22 ) 
that the workers started slow -down strike dated 2 - 6 - 83 . On 
1 -6 -83 181agement of the contractor informed the police 
Wat Chattisgarh Swatantra Mazdoor Union has organised a 
meeting and taken drivers and helpers as a result they dil 
not report on duty from 1- 6 - 83 . Similar letter way written 
to the management of RSP ( Ex. M / 24 ) dated 1 - 6 - 83. The 
abovc correspondence of the contractors i. e . M / s . PMC goes 
10 how that first truck drivers, there? ifter all ouer workers 
had stated the slow down strike with elect from 1- 6 -83 
and later it turned into a complete strike. This is also 


23 On the other hand , manageincnt of the contractor and 
Ilic RSP exmined Shri R N . Jhu ( u witness of the contrac 

tor ) , Shri Ram Deo Dubey on behalf of the RSP . Shri 
RN Ihal stated that from March 1983 Union leaders started 
problems by collecting liorkers and not allowing them to 
work . The demand of the Union was to departmentalise 
the workers . Three of the unions were creating problenis 
from 30th May , 1983 on the instigation of the Union lcader 
Shri Beniram Sahu . The quarry staff went on strike without 
giving strike notice of which correspondence are Ev. M / 20 
lo Ti M / 24 Alter Mily 30 , 1983 the situation in the mine 
Hiernic worce . they could not work , in April and May 
1983, the petcentage of transportution fell to a low level 
therefore from June 1983 police had to he posted to maintain 
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cmployees worked . They are not entitled to any incrense 
payment after they went on strike . I find the EMC has not 
produced any içcord of the payment being made . Therefore 
this plca cannot be accepted . 


law and order . From 14 -6 - 83 the workers completely stop 
ped the work and thereafter 19 work was done. About 600 
conney at the quurly sitc and about 300 tonnes at the railway 
siding , the material worth about 10 lacs, is still lying. There 
fore the Government had to declare the strike illegal vide 
Notification ( Ex. M /25) with effect from 1 -11- 83 . Statement 
of Shri Rani Deo Dubey (MW - 2 ) is also to the saine effect 
that the Unions had crcated unrest from March 1983 and 
from 30 - 5 - 83 the quarry stull of the contractor went on 
strike and thereafter the work was completely stopped by 
them fruin 14 - 6 - 1983 and it was never resumed till 27 - 1 -84 
the date on which the contract of the contractor came to 
an end by ctful of time. Nothing material has been 
brought out in their cross .cxaminanon 10 discredit their 
testiniony which is otherwise supported by the documentary 
cvidence releircc abovc . 


21. Froin the above cyidence, it is crystal clcar that the 
liuck drivers started slow dowo strike from 1 -6 - 83, there 
after others also joined them ). From 14 - 6 - 83 there was 
complete strike by the workers. Therefore the management 
01 the cuntrator had declared temporary closure with effect 
from 14 - 6 -83 to 4 - 8 - 83 . The closure Was lifted thereaftci 
but strikers did not resultate the work and continued to remain 
on strike till the contract of the conl actors came to an end 
on 27 - 1 - 1984 . 


25 . Not only the management of EMC but management of 
RSP had made complaint to the police and district adminis 
tration vide Ex, M / 35 to Ex. M / 40 . Bill the Union persisted 
in go slow strike and converted the same into a completo 
strike and declare indefinite strike from 5 - 8 -1983 (Ex , M /30 ) 
on the basis of demand Notice dated 31- 5 - 1983 and continued 
the strike us is apparent from Ex . M / 7 dated 23- 8 - 83 . The 
l ecord does not show that the Union had carlier give notice 
of strike . In the circumstances strike cannot said to be a 
justified one. Therefore this strike was in breach of con 
tract with the management and cannot be justified under 
Sec, 23 and 24 of the Industrial Disputes Act, 1947. 


29 , Comping to the enforcibility and legality of Minutes 
of Meeting I find that Sub - rulc ( 4 ) of Rulo 58 of the Indus 
trial Disputes (Central) Rules 19 :57 provides that a copy of 
the settlement is to be sent to various Central Government 
Labour Enforcement Officers. Since the record does not show 
that it was so sent therefore these minutes of mceting did not 
and cannot said to have achieved the status of settlement. 
It has also been pointed out that Dhaniram (W . W . 2 ) denicd 
such a settlement and he also stated whether he received 
the increased amount or not in his pay packot hiç cannot 
say . But I find that in the same para he did say that ho 
did not get the ipcreased amount. Ho and Rohit ( W . W . 3 ) 
stated that they did not get any increased amount . Thereforo 
in the absence of anything by way of record on behalf of 
the EMC it canuot bc said that the payment was inade . The 
contention regarding enforcibility etc . on the faco of it, as 
put up, appears to be plausible but I am of the Opipion that 
the management should honour their commitment to their 
employees cven it has not been ripened into a settlement 
specially looking to the fact that these minutes of discussions 
Appear to have arrived in vicw of the Gazette of India ( Extra 
ordinary ) Notification dated 2 - 9 -82 ( Ex. M /29 ) whoreby rates 
of minimum wages were proposed to be increased by tho 
Government of India , Ministry of Labour. This notification 
was to be published in the Gazette of India ( Ex. M /29 ) and 
was to come into force on the date of publication in the 
OHicial Gazette , but unfortunately there is not an iota of 
evidence to show that when this notification was published 
and came into force. Therefore it appears that after the dato 
of publication of this notification rates of minimum wages 
were revised as per minutes of discussion between tho manage 
ment of EMC and the workmon represented by Chattisgarh 
Swatantra Mazdoor Union and the Adarsh Shramik Sangh 
on 28 - 3 - 1983 whereby the revised ratey wero to be paid to 
the workers from 4 - 4 - 1983 . Secondly thesc minutes of dis 
cussion (Ex. M / 32 ) have bceni challcoged on the ground 
that the said Unions and the workers are not cntitled to 
the increased amount because they did not fulfil their part 
of their commitment and went on go - slow strike with effect 
from 2 -6 - 83 . Éven go -slow strike amounts to partial cessa 
tion of work and is covered by the definition of strike as has 
been held in 1957 - II- LLJ p . 35 . It is truc that from the 
evidence on record it is proved that the workmen of the 
EMC went on go -slow strilit with effect from 2 -6 -83 and 
subsequently it was converted into a complete strike from 
14 - 6 - 83 and continued till the contract of the EMC expired 
by efflux of time on 27- 1 -84 Therefore , to my inind , the 
workers of EMC are not erftitiod to any increasc of wages 
with effect from 2 -6 - 1983 onwards. 


26 . The plea of the Union is that the management liad 
also declared the lock out. Therefore the Union is entitled 
to their wagc: . In this regard , Sub - rule (4 ) of Rule 12 of the 
Industrial Employment (Standing Orders ) Rules authorisey tho 
management that in the event of strike they may wholly or 
partially close down the establishinent after giving a general 
notice to the employees. The record shows that management 
of EMC had given such a notice (Ex. M (11 ) dated 14 - 6 - 83. 
as such the temporary clousre from 14 - 6 -83 to 4 -8 - 83 cannot 
said to be illegal or unjustificd . Shri Benirum Suhu who not 
only sponsored the strike but also sponsored His reference 
himself and contested these proceedings did not due to enter 
the witness box to show and prove the justification and 
legality of their stand and the strikc . It therefore raises 
an adverse inference . It is thus proved that it is not the 
contractor ,EMC) 14 - 6 - 83 to 4 - 8 -83 but in fact the workers 
contractor ( EMC ) or RSP who has stopped the work 
duriny 14 -6 - 1983 to 4 - 8 - 1983 but in fact the workers 
themselves struck work . Therefore on the principle of no 
work no wages they are not entitled to wages or any com 
pensation for the period they did nu work and rentained 
On strike. Therefore Dcmund No 1 dated 5 - 8 -83 is not 
justified . 


27 . Demand No. 2 . — Vide this demand Uniun has demand 
cd increase of wages hy 13 . 5 per cent and compensation on 
account of delayed payment. The basis of this domand is the 
Minutes of the meeting held on 28 -3 - 1983 (Ex. M /32 ). 
Denund is not only made against the EMC but also against 
RSP on account of that since the EMC has not made the 
payment workers are entitled to the same from the principal 
employer ie. the R . S . P . The RSP repelled this demand on 
the ground that they were not the party to the Minutes of 
Discussion dated 28- 3 -83 and the alleged increase of wages 
have been paid . I agree with the Icarned Counsel for RSP 
that they were not the purly to this discussion . Therefore 
they are not liable for it. 


30, My attention has been drawn to the statement of Rohit 
( W . W . 3 ) who have stated " that it is true that we wore 
to be paid the arrears from 28 - 3 -83 to 4 -4 -83" . On this basis 
the contention of the management is that without adrnitting 
the liability , the workers were only entitled to arrelli s with 
effect from 28 -3 -83 to 4 -4 -83 and nothing more . In this 
connection learned Counsel for the RSP and EMC have con 
tended that neither in the pleading nor in their argunentg 
the Union have stated anything to suggest as to from which 
date they were entitled to this increased amount. Even Mr. 
Beniram Sahu who had not only sponsored this reference 
but was also a party to Minutes of dlacuissions (Ex. M / 32 ) 
has not entered into witness box to say from which date 
the incrcased wges were to be paid . It is true , but I find 
that in the Minutes of Discussion dated 28 - 3 - 83 ( Ex. M / 32) 
there is a specific commitment that the reviset rates shall be 
paid to the workers from 4 - 4 -83. Therefore they are entitlcd 
to the revised rates from 4 - 4 - 1983 and Clausc No. 2 of the 
commitment shows that the Union had pressed for making 
rayment of arrears accruing from the said clause immediately 
but the management expressed their financial difficulty and 
assured to make payment by 25th , 26th June, 1983 at the 
latest. Therefore the second part of discussion goes to show 
that the workers were also offered arrears as stated by Rohit 
( W . W . 3 ) from 28 - 3 -89 (the late of discussion ) to 4 - 4 -83, 
being the agreed date of enforcing the agreed increase , giving 
lip any other claim of increased wages , if any. From the 
above , I am of the opinion that it is proved that as per 


28 . The management of EMC has challenged this demand 
on various grounds, One of the ground is that the payment 
of increased wages has been made for the period upto their 
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Minutes of Discussions dated 28- 3 - 83 workers on loll engaged and E . M / 1 were also bctween the contractors and the 
in wines , truck , railway viding crushery alc calitled to incicus Union . This claily bocs to prove trut M1 /s . IMC Wild an 
ed wages at the rate of 13 , 5 per cent from 28 - 3 -83 to 3 - 4 -83 independent Contractor and the employer of these workers. 
as arrcary and thereafter from 4 - 4 . 83 increased wages @ 13 . 5 
per cent are to be paid to the above class of workers who 

36 . Union in Demand No. 5 has claimed the payment of 
were on rolls of the management from 4 - 4 -83 to 1 -6 - 83 . wages according to the Steel Wage Board Award on the solo 
Increase wages @ 13 . 5 per cent is to be paid over and a love ground that thesc workers of EMC al o working in dolomite 
what was already paid to them as pre - revised woges, 

industry and dolomite is used in Steel Plant. Therefore , tboy 

arc entitled lo wages 49 per Wave Board Award . On the 
31. The Union also claimed compensation for late payment. 

other hand , it is urged that the fact that Manager, Assistant 

Manager and Welfare Officers etc . engaged by RSP in Bara 
Dhaniram ( W . W . 2 ) in his stałcincnt has admitted that the 

duar Mines are the employees of the RSP as per requircment 
work of EMC was discontinued (though according to him 

of Mines Act, Rules and Regulations, it does not mean that 
by the management) with cflect from 14 -6 -83 because they 

the workers of the Contractors are the workers of RSP . 
had raised the demand and had nacle the demand jointly . 

Therefore , their claim 
He has further admitted that when we did not allow the 

to the wages of Steel Wage Board 

Award is neither applicable to them nor their demand can 
contractors to take out the goods and it was then alone that 

said to be justified . There is no settlement or Award concern 
the police had arrived . He has also admitted that it is true 

ing the contract labouts of EMC with them that they will get 
that after we started obstructiog the goods eversince they 

the Steel Wage Board Wages . The wages which are applicable 
were lying there and are still not taken out of the mine. 

to the contract labour are the wages under the Minimum 
That it is true that many lacs tonnes of goods ( gitti) still lying 
in the mine. This admission of his proves that during strike 

Wages Act which from time to time are declared by the 

Government or as por settlemcut or an award . Admittedly 
on account of the conduct of workers the management suffer 

there is no such settlement or award between EMC and the 
cd heavy losses. Therefore to say mind , they are not entiiled 

employees of EMC to pay them wages as per Steel Wage 
to any compensation for delayed payment I hold and decide 

Beard Award 
this issuo accordingly , 


32 . Demand No . 3 contained in the Union s letter dated 
23 - 8 - 83 , - On this ground they demand the wages as per Steel 
Wage Bourd Award from EMC and Lal and Company . Union 
has also filed an application dated 3 - 10 - 1988 to issue notico 
to Lal and Co , to make them it party . It is opposed by the 
opposite party . On perusal of the reference , I find that the 
reference is in relation to M / s. Eastern Mining Co ., A Con 
tractor, and Rourkela Steel Plant saying whether the demand 
against them is justified . The reference nowhore mentions 
M / s. Lal and Co. Therefore to my mind that though the 
various demands dated 23 - 8 - 53 have been referred by the 
Ministry of Labour , but they are restricted in relation to 
M /s , Eastern Mining Co. and Rourkela Stoel Plant alone, 
Therefore , this Tribunal cannot travel beyonit the reference 
and make Lal and Company a party or consider any demand 
in relation to them . Such contention raised above and 
hereinafter are repelled by the following authorities : 


River Transport Association Vs. Calcutta Shramik Union 

( 1978 Lab , T. C . 1416 - - Calcutta H . C .); Workmen of 
B . I. C . Ltd . Vs. B . I. C . Ltd Judgoicnt dated 29th 
October, 1964 given in Civil Appeal No . 473 /64; 
M / s. I. T . Development Corporation Vs. Delhi Ad . 
ministration ( 1982 Lab . I. C . 1302). 


37 . The management has relied on various documents to 
show that the workers were the employees of the EMC and 
thcy are not entitled to wages as per Steel Wage Board 
Award . They were only entitled to wages as per Minimum 
Wages Act or ag per mutual Settlement and nothing more . 
In the altornative , the contention of the RSP aod EMC is 
that this Tribunal capnot travel beyond the reference made 
to it to enquire whether the contractor workers are employees 
of the RSP . It has been pointed out in this regard that the 
Union and workers themselves claimed to be the employees 
of EMC and the principal employer RSP cannot be made 
liable for any such demand. It has been further pointed out 
that simply because Managers , Assistant Managers and other 
Welfare Officers are employees of RSP at Baruduar Minca 
as per the requirement of Mines Act Rules and Regulation 
and as per the statutory requirement the RSP cannot bo 
deemed to be the employer of the employees of the contrac 
tors. It has also been pointed out that even witness of the 
Union Rohit ( W . W . 3 ) has admitted that EMC was getting 
the boulders broken and they were being paid by them piece 
rated . They were working Groupwise and familywise and tho 
Contractors supervisors used to measure their quantity of 
work and paid for their work . Shri R . N . Jha ( a witness of 
the contractor) stated that the disciplinary action against the 
workels were taken by the Company and not at the direction 
of the officers of the RSP . Evidence points out that the 
workers were appointed by EMC and their work was mea 
sured by employees of contractors, Clause No . 31 to 46 of 
the Agreemont ( Ex, M /27) also provides that the workers 
employed by the Contractors will te deemed to be their 
cmployees and as such relationship of master and servant 
existed between the contractors and their employees. Further 
various statutory conipliance was made the responsibility of 
the Contractors. Even in the reference, contract labour is 
referred as the workers and staff of Eastern Mining Company , 
It is the case of the Union itself that RSP had obtained 
licence and it is not specifically denied that the contractor 
held the licence under the Contract Lahour (Regulation and 
Abolition ) Act. Therefore the plea that Contractors worker s 
ore entitled to the same wages as that of RSP employees is 
fallacious and is not borne out from the evidence on record , 
Therefore the demand cannot said to be correct and justified . 


The application is, therefore , rejoctel. 


33. Now I proceed to examine the Demand dated 23 - 8 - 83 . 
Last part of this demand relates to the demant dated 5 - 8 - 83 . 
In this demand for wages for the strike period have teon 
made . I have already considered the injustifiability of the 
strike which was later declared illegal by the Government 
with effect from 8 - 11- 83 vide Ex. M /25. Therefore they are 
not entitled to any wages for the strike period as claimed . 


34 . To the next demand chted 23 - 8 - 83 wage ; as per Steel 
Wage Board Award are claimed on the ground that the work 
ers are serving the Steel Plant through the above Company. 
In this regard . contention of the Union is that the emplovees 
emploved through the EMC and Tol and Company (I need 
not take up the case of Lal and Company as I have already 
held that there is no reference in relation io them ) ore the 
emplovecs of principle employer i. e . Rourkela Steel Plant. 
Therefore they are entitled to the wages ng per Steel Wage 
Board Award , 


35 . The management of RSP his pointed out that he stated 
hy O . P . S . Agarunl (MW . 1) and Shri R . D . Duhev ( M . W . » ) 
it is proved that the Contractors i. e EMC had in 
fact undertaken the work of raising . transportation of 
dolomite of snccified grade and quantity and size that 
they were paid according to the terms of contrart 
agreement ( Ex. M / 27) , Manohar ( W . W . 2 ). Dhani am (W . W . 2 ) 
has also admitted that prior to 27- 1 -84 they were the emn 
loyees of M / s. EMC. The so - called Settlement Ex. M /32 


38 . Learned Counsel for the Union contended that the con 
tractors were employed by RSP for dolomite mining on hehalf 
of the RSP who held the legge and were owner of the mines, 
Dolomite so obtained was uses! hy the RSP . Admittedly 
Manacers, Assistants , Clerks, Blasters and other officers were 
the enloyees of the RSP and the workmen were cmploved 
within their knowledge and nermission as hus been admitted 
by Shri O .P . S . Agarwal ( M . W . 1 . Provisions of Mincs Act, 
Rules ond Regulations and all other statutory provisions were 
enforced by the RSP , All statutory registers linder Mines Act 
ani Rules were maintained by RSP who had the complete 
control A settlement dated 23 - 1 - 81 was also arrived at by 
the RSP to departmentalise these workers. Therefore the 
amount of control exercised by the RSP goes to show that 
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thic workmei ucic thc cmplus.ccs of the RSI and that con judyncnt of the Hon blc Ilighi Court is binding on this 

Tribunal 
tractory weic merely a device to defeat the lastimate claim 
of the workers. The Tribunal can therefore litt the veil and 
sec that the scal employer is the RSP . 

40 . From the evidence referred to above and the law laid 

down by the Hon ble High Couit of M . P . it clearly goes to 
39 . In support of the above contention learned Counsel for show that this is a case of an independent contractor i. e . 

Eastern Mining Company whose contract is evidenced by 
the Union relied on the following cases --- 

Ex. M / 26 10 Ex, M / 28 , Relevant conditions by way of 

Clauscs No. 31 to 42 of the Contract (Ex. M / 27 ) Jated 4th 
Dharatagudhia Chemical Works Vs. State of Saurashtra 

June , 1981 were incorporated in the contract between the 
JAIR 1957 SC 264 ) case of sult workers in tho run 

RSP and the EMC. The object of these Clauses No . 31 to 
of Kach ; Diwan Mohiuddin Sahib Vs. United Bidi 

42 appears to be that the contractors were to ensure payment 
Workers (AIR 1966 SC 370 ) case of bidi workers 

of wages of its workmen and fulfil all other terms of con 
and M . G . Bidi Works Vs . Union vi India (LIC 

tract including the statutory duties. Clause (b ) of S . 2 of the 
1974 p . 1237) another case of bidi workers ; Silver 

Contract Labour (Regulation and Abolition ) Act 1970 leys 
Jubilee Tailor House Vs. Chief Inspector (LIC 1974 

down that the workmen shall be deemed to be the employec 
p . 133) a case of Trilor . 

AS " contract labour" in or in connection with the work of 

an cstablishment when he is hired in or in connection with 
The above authorities relied on by the Union are distinguish such work by or through a contractor, with or without the 
uble and are not applicable to the lacts of the present case , knowledge of the principal employer " . Clause (c ) of S . 2 
as is apparent from the case of Dharangadhra Chemical of the Act defines the Contractor 
Works (supra ) wherein it has been hield that the broad dis 
linction between thc workmen and the independent contractor 

" Contractor " . in relation to an establisbment, means a 
lies in this that whilç the former agrecs himself to work and 

person who undertakes to produce a given result for 
latcr agrees to get other person to work . . .. .. , . Question whe 

the establishment, other than a mero supply of goods 
ther relationship between the parties, the one is between the 

or articles of manufacture to such establishment, 
employer and cmployee or between master and servant , is a 

through contract labour or who supplics contract 
pure question of fuct. On facts , the casc No . MP 1059 / 86 

labour for any work of the establishment and includes 
(Steel Authority of India Ltd , Bhilai Steel Plant Vs. Presiding 

a sub - contractor ." 
Officer and others dated 28 - 1 - 87 is on all fours with the 
facts of the present case wherein Hon ble Judges of the Clause (b ) of S . 2 of the Act defines " wages" shall have the 
M . P . High Court havo laid down that ;- -- 

meaning assigned to it in clause ( vi) of Soction 2 of the 

Payment of Wages Act, 1936 (4 of 1936 ) , 
" In the agreement the petitioner is called the employer 
und the other party the contractor , Description of 

41. In this connection , this pertinent to noto that Ex. M71, 
the petitioner as cniployer has been taken by the Ex, M / 7 , Ex. M / 30 , Ex , M /31 und Ex. M ( 32 and item no . 
Tribunal to be that the petitioner is employer of 14 of the demand notice dated 5- 8 - 83, the demand of the 
the workmen . Here the word " Employer" has been Union were made only against the EMC Contractor and not 
used in the loose sense to mean that the petitioner ugainst the principal employer i.e . tho RSP , because the Union 
is the person who has used the services of the cun . and their workmen were aware that they are the emplyoecs 
tractor and this will not show that thereby the peti of EMC and their wages are governed under the Contract 
tioner has become thc cniployer of the workmen Labour ( Regulation and Abolition ) 1970 and they are only 
employed by the contractor for carrying out mining entitled to wages under the Payment of Wages Act. 
operations in the Minc. Documents annexed to tlie 
agreement show that the work siall be carried out 

42. On the other hand , payment to the workers of the 
in strict conformity with the provisions of the Indian 

employecs of the Stcel Authority i.e . the RSP are made ar 
Mincs Act, 1952 , and payment to the workers shall 

per the recommendation , if uccepted , of the JBCCI (Ex. M / 33 
be made as per provisions of payment of Wages Act , und Ex . M / 34 ). It is the case of the Union itself that RSP 
1968. The contractor shall frume their owii Standing had obtainod licence under the Contract Labour (Regulation 
Orders for its establishment and get it cortified . The and Abolition ) Act. In their pleading the Union has not 
suitable housing accommodation , internal sanitation challenged that the contractor EMC did not possess a licence 
and other aminities to the workers and the contractor under the Contract Labour ( Regulation and Abolition ) Act, 
would abide by the provisions of Contract Labour Thereforo the plea that contract labourers are entitled to the 
(Regulation and Abolition ) Act 1970 , and the rules same wages as the cmployees of RSP is fallacious and is not 
framed thereunder. However, the company i. c . the borne out from the evidence on record . From the above . 
petitioner shall provide medical facilities on payment it is clear that the workmen engaged by the Contractor EMC 
of charges and shall also provide fringe benefits i. e . are their employees and cannot be treated to be the employees 
profit sharing bonus, wages for national holiday, of the principal employer i.c . the RSP . Therefore they are 
leave with wages as per Mines Act and other fringe only entitled to the wages as revised from time to time under 
henefits. It is cvidence that the workmen ure to be the Paymeot of Wages Act or as per contract or settlement . 
employed the contractors appointed from time to Therefore they are not entitled to wages as prescribed under 
time. Muy be the same set of workers used to be the Wage Board Award for workors of Steel Industry . 
engaged by the different contractor from time to time 
ay that was the labour force available in the Area." 

43. Consequently I answer the issues and reference as 
Ilon ble High Court further after considering various provi 

under : 
sions of the Mines Act, etc . came to the conclusion that 

That the demands of the workmen of ispat Dolomite 

Quarry , Baraduar as represented by 
" Therefore it is clear that the workmen engaged by the 

Chattisgarh 

Swatantra Mazdoor Union , Baraduar (Annexure ) in 
contructor in Danitola Quartzite Miner werd not the 

relation to the Eastern Mining Company, Contractor 
cmployees of the petitioner cxdpt for certain spe 

and Rourkela Steel Plant, Rourkela , are not justified 
cified purposes lihe payment of Provident Fund . 

except to the extent mentioned below : 
Merely because there were certain statutory obli 
gations cast on the petitioner regarding working of 

Workers of EMC ( Eastern Mining Company) who were 
the mines in respect of its workers , would not make 

on their Roll engaged in mines , truck , railway 
it employer of the workmen engaged by the con 

siding, crushers are entitled to increased wages at 
tractor in working the mine. " 

the rate of 13 . 5 per cont from 28 - 3 - 83 to 3 -4 - 83 

28 arrears and thercafter from 4 - 4 - 83 to 1 - 6 - 83 
In this regard reliance was placed by the Hon ble High Court 

increased wages @ 13 , 5 per cent over and above 
of M . P . on the cases of Workmen of Food Corporation of 

what was already paid to them as pre -revised 
India Vs. M /s . Food Corporation of India ( AIR 1985 SC 

wages. No order as to costs . 
670 ); Dock Labour Board Vy. Stevedores Asacoiation (ATR 
1970 SC 1626 ). Case of Hussainbhai Vs. Alath Factory Tez 

[No. L - 29011 /67 /83 -DUI(D ) ] 
hilali Union (AIR 1978 SC 1410 ) was also distinguished . This 

V . S. YADAV , Presiding Officer 
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justified ? If not, what relief is the workman cn 

titled to ! " 
1 . 1. 795, - Turtti fuera wiriri , 1947 ( 1447 
ai 14 ) i urt 17 F W # TË, ME THT pri 

In C .R . No . 174 /87 
AGT . TITA 172 , 7 . i. 14 . Tuta 470 

By exercising its poviels under Section 10 ( 1 ) ( d ) of the 
नियोगको और नक कर्मजागे के ब ष , अनुबन्ध में निर्दिष्ट आंग्रागिक 1 . D . Act , the Government of India , Ministry of Labour 
विवाद में केन्द्रीय मरार आयोगिक प्रधिकरण संगवार में पंचाट को 

made the preference reference on the following point of 

dispute by its Order No. 1 - 4 ;012 /22 / 87-PIII ( B ) dated 
gitara itai H Heizi 47:4:17 I 28 - 3-89 91 T Tats 27- 11 - 1987. 
UTI 

Point of Reference 
New Delhi, the 31st March , 1989 

" Whether the dismissal of Shri K . Ramachandra Reday. 

T , No. 2217 Ex . General Labourer , C . R , Mine from 
SO . 795. — In piirsuance of Section 17 of the Industrial 

the services with elect from 17 - 4 - 1986 by the 
Disputes Act, 1947 ( 14 of 1947 ) . the Central Government 

management of M / s . Bharat Gold Mines Limitou . 
hereby publishes tlie award of the Centrul Government 

Oorgulim Post, K . G . F . is proper and justified ? If 
Industrial Tribunal, Bangalore as shown in the Annexure , 

not, what relief is the workman entitled to ? " 
in the industrial dispute belleen the employers in relution 
to the management of Bharut Gold Mines Lid , Oorgani 

In C .R . No. 1 / 88 
Post , K . G , H , and their workmen , which was received by 
the Central Government on 26 - 3 - 1989 . 

By exercising its power s under Section 10x1) (d ) of tho 
ANNEXURE 

1. D . Act, the Government of India , Ministry of Labour 

made the present reference on the following point of dispute 
BEFORF THE CENTRAI. GOVERNMENT INDUSTRIAL by ils Order No. 1 -43012 /23 / 87 - D . III ( B ) dates 7 - 12- 1987. 
TRIBUNAL.-CUM -LABOUR COURT AT BANGALORE 

Point of Referenco 
Dated 20th day of March , 1989 

" Whether the dismissal of Shri R . Mani, T . No. 144109 , 
PRI-SENT : 

Ex, General Inbollrer , C . R . Mines from the services 

with effect from 17 - 4 . 86 by the munagement of 
Shri B . N . Lalye , B . A . (Hons. ) . LJ. , Presiding Onicer . 

M / S . Bharat Gold Mines Limited . Oorgaum Post , 
Centrul Reference No 162, 174 / 87 and 1 / 88 

KG . F , is proper and justified . If not , what relief 

is the workman entitled to ? " 
I Party in C .R . No. 162 /87 

4 . In C . R . No. 162 / 87 , an order has been passed on 
Shri Doss Rep . by The President Bharat Gold Mines 

2 - 3 - 1988 to the effect that the quications of fact and law 
Associaiton 545, Near Oorgaum , Punjabi Line 

involved in all these ihice cases are the sume and therefore 
Ourgaum Post, KS . F , 

all of them are clubbed together and that there will be 
I Puty in C .R . No. 174 / 87 

common cvidence and a common Award . 
Shri K . Ramachandra Reddy S / o Konda Reddy, Nediam 

5 . In all these three cases , the claim statements of the 
Ncdiam Post, Palleu Taluk , Changalpur District, 

I party workmen Or ? similar. Their contentions, in lief , 
Tamil Nadu . 

are as follows 
1 Party in C : R . 1 / 88 

They were appointed in the Il party and when they were 

working, a false show -cause notice dated 19 - 7 - 8 -1 was issued 
Shri R . Mani. S / o Sri Rajee . Door No. 21, M Block , to them . It was alleged that they had indulged in unauthori. 
Champion Reet, K . G . F . 

sed possession of the property belonging to the company or 
that they were carrying on activity not connetced with the 
employer s work , without previous sanction und hat they were 

guilty of theft of employer s property Thty were also charge 
The Il Party in all the above 3 cases 

shected for offences under Sections 6 and 13 of the Mines 

Act read with Section 379 1. P . C . before the J . N . P . C ., K . G . F , 
The Chairman - cum -Managing Director M / s , Bharat Gold After due trial tliev vere acquitted on 19 - 12 - 1986 . Being 

Mines Limited ( orgaum Post , K . G . F . (Karnataka ) not sätisfied with their explunation , they were asked to attend 
APPEARANCES : 

the cnquiry on 13 -8 - 1984 . They submitted that the enquiry 

was not necessary since they were chargesheeled by the 
For the I party Shri V Gorala Gowda , Advocate In all police. On 20 - 8 - 84 . They requested thc management to 
the 3 cases, 

furnish them the con ; of documentary , such as F . I. R . , 

chargesheet and Standing Orders. By a letter dated 6 - 9 -84, 
For the II party Shri K J. Shetty , Advocate in all the They requested for the copies of the statement of Deputy 
3 cases, 

Superintendent of Police, Superintendent of Police and other 
policemen . By a letter clated 4 - 10 -84 , they stated that it was 

not possible to send them the said copies. Thercafter, & 
AWARD 

show of an enquiry was held . The Enquiry Omcer did not 

follow the principles of natural justice . List of witnesses 
In C .R . No . 162 /87 

was not given to them Procedure of enquiry was not cx 

plained . The Fnquiry Officer acted as a prosecutor and a 
By cxercising its powers under Section 1041) (d ) of the judge. Copies of proceedings were not given . Several ques 
1. D . Act, the Ciovernment of India , Ministry of Labour tions were not ullowed in the cross- examination . Without 
made the present reference on the following point of clisplile intimating the adjourned date , the enquiry was adjourned 
by its Order No. L - 43012118 87 -LITI ( B ) dated 16 - 10 - 1987. several times. Tliereafter , the enouiry was held behind 

their back . The date of hearing fixed on 20 - 5 -1985 was 
Point of Reference 

not intimutel, Similarly the date of enquiry fixed on 29 -8 - 8 .5 
" Whether the cismi sul of services of Shri Doss , an Ex . 

was not intimated . The Friquiry Officer has recorded the 

statements of the witnesses hehind their buch . Thereafter a 
Surface employec of Champion Reef Minc of M /s . 

second show - causc notice duted 26 - 3 - 1986 was given to them , 
B . G . M . I ., K . G . F , with effect from 17th April, 1986 

proposing the punishment of dismissal. 
by the management of M / s. Bharat Gold Mines 

They sent their reply 

in April 1986 . The Deputy General Manager then passed 
Limited , Oorgaum Post, K .GF, is proper, legal and np order of dismissal dated 17-4 - 1986 . The findings of the 
944 GT/89. 4. 
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Enquiry Officer are perverse . The Deputy General Manager 

REASONS 
hus pusseel the order of dismissal without applying his mind , 
An appel was filed . The appeal has been rejected without 15. One of the contention the workmen is that the 
reasons. Mc Doss has not committed any misconduct . He lindings of the linquiry Ollicer are perfere and that they are 
has put in 33 years of service . The punishmçnt of dismissal 100 bused on any legal evidence . 
is disproportionate to the alleged act of misconduct. The 
provisions of Section 11 - A of the I. D . Act require to be 

16 . Perversity has two testa . The first test is the whether 
invoked . Then an industrial dispute was raised . The 

the findings of the Enquiry Oficer are not supported by any 
inanagement adopted an udarnent view . The conciliation 

legal evidence at ull and the reund one is that whether on 
fuiled . They have been victimised. The II party has indulge , 

the tasis of the ICR placed on ecoril, my Casonable 
in untuir labour practice . The order of dismissal may be 

person could have arrived at the findings complained of. 
set aside and they may he leitistated with all the consequentiale 
benefits 

16 . The only witness extind by the management is the 
Enquiry ( licer. MW - 1 Stephen). The management indea 

VOLI ) lo prove the enquiry procedings Ex. M - 13 by the 
6 . The Il party manilçenient has filed its counter staterrent 

evidence of MW - 1 Stephen, in the enquiry MW 1 Stephen 
and inter alia , it is contendeu as follows. 

has exitmined several witnesses such as PW - 10 Lingamaiah 

Ilo distinguish the witnesses cyplituned by the Enquiry Oliver, 
A show cause notice dated 19 - 7 - 84 was issued to them . 

they huve been shown PW - 1 , PW - 2 ctc . ). PW - 1 A , K . 
It was based on a complaint received from the Sub - Inspector Vivekananda , PW -3 G . Varidupna. PW -4 Venkatappa , PW -5 
of Police , Champion Reef Police Station , K . G . F . They had 

A . Piichunuttu , PW - 6 Juyapal, PW - 7 Dankanachari, PW - 8 
sl bmitted their explanation . There is no bar foi engrity 

Dwarkanath , the Cheinist. Tliere is no case pleaded Ly the 
because of the acquittal by the J. M . F . C . K . G . F . and the 

workman that any part of the oral evidence of any of these 
domestic enquiry held by the inanagement. The explanations 

W . Inesey Wals not admissible in evidence . On perusal of their 
given by these were not satisfactory . Their representution 

cvidence , it would he obviolis That the Enquiry Ollicer les 
cited 20 -8 -84 wis considered a letter clutcd 5- 10 - $ T WAS 

properly dmitted the oral evidence given by them . . 
sent stating that F . I. R . had not been received and that copies 
of the statement of witnesses and F .I. R . will be given to 

17 . The document relicd 11pon in the enquiry is only the 
them . They were informed that copy of the chargeshcet 

confluit of the Sul - 117 , 

74101 of Police, Champion Reef 
filed by the police was not available . A copy of the standing 

Police Stiliun sent to the BOM .L . Fxs . M - 1 to M -3 aro 
Order was given to them . They were informed that the 

thic churgesheels issued to these three workmcn. Ex. M - 4 , 
alleged act of misconduct had taken pluce within the premises 

M . S and M -6ve the copies of the complaints enclosed 10 
of the employer and that the employer had the right to hold 

the charge heels. The " men have signed at Exs . M - 1 
the domestic enquiry . The enquiry was conducted in accor 

( a ) M - ? 1a ) and 11. ( a ) 10 ST16w that they have receive the 
dance with the principles of the natural justice . The allega 

Chuigcsheets and the copies of the complaints. The originul 
tions made regarding the validity of the domestic enquiry are 

of Exs . M -4 to M - 6 is at Ex. 11 - 30 . Ex . M - 30 dattd 8 - 7 - 84 
not correct. A second show calle notice was given to them . 

Nows than the Sub -1115pector of Police , Champion Recf Police 
Thereafter the orders of dismissal were paysed . The Enquiry 

Station yeni the same to the Manager of the B .G . M . L 1100 
Officer has submitted his finding after taking into consideril 

intoined him that on 7 - 7 - 74 at about 9 . 15 p . m . six persons 
tion all the matcrial cviclcnce. The Fnquiry Oflicer has given 

shown below were crneting and purifying gold bearing mid 
proper filings . The lisciplinary Authority had applied its 

in a room adjacent to the provision Shop of Muistak Ahmed 
mind and found 10 nutigating or extenuating circumstances . 

un thut mining sponge roli weighing 6 grams and 400 mili 
And thereafter they have heen dismissed from service . The 

granis valued at Rs. 1,0817 was found in G Block, Champion 
appeal preferred by then has been examined by the Appellate 

Reef area und that they were guilty of theft and that Dey 
Authority and finding that there was no reason to interfaic , 

had no rermit to cle : in the une and that a casc huu teen 
they were rejected . The misconduct committed by them is 

registered for offences under Sections 6 and 13 of the Karna 
severe in nature and they deserve the punishment of in 

laha Mines Act lead with Section 379 LP . C . ant that the 
missal. The other allegations mude by them are not correct, inutter was under investigation. The names of the six mcrsons 

are as follows : 
7 . A preliminary issue was raised whether the management 
proves that it has held the domestic enquiry in accordance 

( 1 ) Mustuk Ahmad 
with luw , 

(2 ) Doss S /o Anthony T. No . 1431 
8 . On recording cvidence and hearing the parties, a consi 

13 ) Mani S / o Rajee T . No. 144109 
dered order dated 12- 10 - 88 was passed and it had been hield 
that the domestic enquiry conducted by the managediept is 

(4 ) K . Ramachandra Reddy S /o Konda Reddy T, No. 

2217 
in accorance with law . 

( 5 ) Raji S / o Arul 
9 . Thereafter, the parties were culled upon to diluce 
Surther evidence on rest of the points and argue . 

(6 ) Abubake S / o Koya . 


10 . The management his examined one witness and pot 
marked Exs. M - 1 to M - 30 , 


11. All the three workmen have been cxamined , 


12 . The three workillen have been reculled and futher 
cyaninca aſiçr the domestic enquiry has been held to he 
viilid , 


13. The parties have been heart. 


It has been further shown that accused No. 2 Doss , Accused 
No . 3 Mani un Accused No. 4 Ramachandra Reddy were 
mining employees of the Champion Reeſ Mines. Their ticket 
numbers are also shown as 1431 , 144109 anul 2217 respectively . 
Based on the said information , the ] [ party management has 
then issued show CALISe notices as per Ex. M - 1 to M - 3 . They 
are dated 19 - 7 - 84 . In brief, the show -cause notices (charge 
sheets ) show that these workmen were charged for carrying 
on work of activily not connected with the employer s work 
without previous Sunction in the premsies of the employer , 
that they were also guilty of theſt of employer s property , 
in as much as they were found in a room adjacent to the 
provision slop of Mustak Ahmad at about 9 . 15 p .m , and 
that it was found extraction and purification of gold was in 
dulged in and gold weighinu 6 grams and 400 miligrams 
was found with their Exs . M - 7 and M - 8 Ale the explanations 
given by Munj and Raniachandra Reddy . They are identical. 
They contended that the allegations made against them were 
false that the case has been fabricated against them by the 
police in collusion with their enemies that the case is yet 
to he decided by the criminal court that pending the trial 
they cannot reveal their defence and that the proceedings 


1.4. My findings on the order of references are that the 
management of the l harat Gold Mincs Limited , Oormum . 
Pust . K . G . F , was justified in dismissing from service the tree 
withmen vir, il ) Shri Dose an Er- surface implove it 
Champion Reet Mine with effect from 17- 4 - 1986 , (2 ) Shri 
K . Ramachanatra Reddy, T . No. 2217 Ex . General Labourer . 
C . R . Mine with effect froin 17 - 4 - 1986 and ( 3 ) Shri R . Moni, 
T MO. 144109 . F . 1. ( 2001 Ihouer . C . R Mines with deut 
from 17 -4 - 1986 and that they are not entitled to any relict. 


[ Htr It - 
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may be diopred . In the explanation given by Dors , Ex. 
M - 9 , he has contended that on 7 - 7 -84 after night meals , he 
had gone to a nearby mundry shop at G block to get ciga 
relles , there at he saw some people ind then the Sub -in 
POULOL of Police asked him to put his signature as a witness 
since he was the president of the linç panchayat. But he 
asked him as to why he should sign and then the Sub - inspec 
lor asked him to get into the van along with others and 
further told him that the matter will be explained in the 
Police Station . He then states in lx. M - 9 that after he was 
taken to the police station , the police officers went outside, 
but they did not turn up and that they came only on ihe 
next morning and that in the next morning he also saw the 
manager of the Champion Ruef Mines and the Chict Security 
Ulcer of the BGML and that the manager identified him 
and told the police that he was working on the surface in 
thic cngineering department. He further adds that then he 
asked the Sub - Inspector of Police as to why he had been 
detained but the Sub -lnspector told him that all the police 
ollieers the manayer and the Chief Security Officer were 
discussing and he will be allowe ri to go within a short time 
but that later he learnt that the police had put up a casc 
against him with other s fur no fault of hin . He has requested 
the management to withdraw the show - cause notice issued to 
him . Since the managcnient wus not satisfied with these ex 
planations, the notice of chquiry were issued to them as pçc 
1 :45. M - 10 to M - 12. 
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21 . Alle thc Enquity Ollicer concluded the cay viry und 
sent his audinys s per EX. M - 14 , the managem :at found 
that the thice wurhuncul weic guilty of the charges i?: ald is 
Sinds it propur funslinical and therefore the second show 

housewives were issued a sor Ex. M - 15 to M - 17 . The 
Mehmen have given their c . finition us per Exs, M - 18 0 
M - 20. The explanations given by S . Mani and Ramgchandra 
keddy ale identical. These two workmen have contended 
that the cvidere produced by the inanagement is neither 
consistent nor cogenil, that no misconduct has been established 
against them and that they are not liable for any punishment. 
n the explanation given by Doss , Ex. M - 20 , it has been stated 
that the evidence produced by the management is consistent , 
that no misconduct lias been proved gainst him and that the 
proceedings against him my be sel due. The management 
Mads not convinced by the explanations given by them a11 
quaequently the orders of dislosul have been passed as per 
Lxs . 11- 21 13 M - 2 ) . The thiec workmen have been then 
preientu appeals us per 1: X . M - 24 . Ex. M - 25 and Ex M . 20 . 
The preus of Mini, EX M1 24 and Ramachandra Rudy 
EA. M - 2 ) are identical. The 031 contentions rursel by 
uena s hit the case put forth against them is a concocteu 
cnc , that the enquiry las no leenvalid and that they are 
coulic ] lo the culcl clumell. The contention faised in his 
appead at 1:.c . M -20 by thic Werkman Doss are that the 
findings of the Inquiry Officer are not sustainable that the 
cvidence produced by the nagement was not trustworthy 
stic that no misconduct has been established against him . 
The musenient las thercatier Ucred their appeals un 
Tjected its per Ex M -27 10 Ex. M - 29. From the time that 
thene tuce workmen gave their explanations as per Ex ». M - 4 
ti M - n in July i t will the LC they filed their appeals in 
October 1986 , their contention throuznout is that they are 
not guilty of any misconduct that the cvidencc adduced against 
lient is not worthy lil that the report of the Enquiry 
Ollius IS 201 sustainable . Tlicy have never entertained any 
per that they had any collection with the produzzy Cized 
try the police in the said ucises and produced teroic the 
JM - 6 kgl . In the unit mal also , as is evident from 
the judginent, Ex. W 4 they never claimed any relationship 
with the properly seved ty the rive . The order passed liy 
the learned fizigistrale for the return of the goid roscity 
1o the BGML itself indicates that yold bearing carth was not 
at all claimed hvilic - c ih .ever , men or by any other med 
involved in that criminal case . 


18 . Ex. M - 13 , the çnquiry proceedings recorded by MW - 1 
Stephen shows that then lic commenced the enquiry . The 
proceedings of the first day in Ex . M - 13 show that the three 
wurkmen pleaded not guilty and they sought for the assistance 
Olonc Shri Arthur, Joint Sovietail of the B . G . M . L . workers 
union . There is no dispute on the point that they were given 
the aid exsistance . The witnesses examined for the manage 
montare PIV - 1 6 . Varaulappa No . 279 police costable 
Chanirion Kcel Police Station ( 2 ) PW -2 Venkatarpa No . 130 
Police constable CRPS , (PW - ? 6 . Jayapal, Mahazar witness 
( ) PW -4 Pitchainuttu , inahuzar witness, 151 PW - 5 A . K . 
Vivekanında , P .SI, ( RPS ( 6 ) PW -6 M . S . Mahesh , PW . I 
Marikerram police station , - 7 Dankanachari, a golisinith 
PW - 8 Muniswamy, Clerk of the time office , CR Mincs, PW - 9 
Dwarhamath , the Assyar und Chemist, and PW - 10 J.inga 
maiah the Deputy Superintendent of Police . 


19 . The two nehazal winesses PW - 3 Jayapal and PW - 4 
l itchainittu have not supported the allegations made by the 
minugcinent in the call gennect. The Icarncd counsel for the 
1 party slunyly contended that the Enquiry Officer Olight to 
have prelerical lie cvidence of [ W - 3 Jayapal and PW - Pit 
chamitti , the malaziar witnesses to that of the evidence of 
ile Police Officers and the pozicemen , The said contention 
Is mait vuilable ind it would lie evident as to why the said 
Cuencc cannot be preferied , when the evidence of all the 
witnesses is analysed ind ippreciated in proper perspectiva. 


22 . The cvidence produced beforo the Enquiry Olllccr, usal 
ind documentary Was legil CV UCDt und the findings of the 
I liquiry Clicci Liktinol 16 C de on the ground that hc 
has based his findings on any evidence which was not legally 
Admissible . 


23 . The only question which requires to be dealt with in 
great detail would therefore be whether on the basis of the 
evidence produced before the Enquiry Officer , any reason 
able person would have arrived at thic lindings complained 


of. 


20 The gist of the evidence of PW - 1 Varadanpa PW -2 
Venkatappa , PW - 5 Vivekanandu , PW -6 Mahesh and PW - 10 
lingamaiah , the police ( fficers and the police constables is 
that on 7 - 7 -14 at abuut 1 . 15 1 .01 the Deputy Superintendent 
w Police PW - 10 linganaiah had come credible information 
that iti a room nujacent to the shop of Mustak Ahund sune 
illegal activity was going on and all of them along with the 
ranches went and l aideed the said premises in G Block of 
Chempion Reef n and Cound that there were six persons 
there it and that blirification of sponge gold and business in 
goll were going on . The I party workmen have produced 
the neigement in C . C . No . 1774 of 1984 of the Court of the 
Principal J . M . F . Ç . B . G . F . IL is Ex. M - 4 . It shows that 
all these persons shown in the complaints at Ex. M - 4 to M - 6 
were the accused in that case and that they liad liccn 
charged for offences under Sections 6 and 13 of the Karnataka 
Mines Act and Section 379 of the IP. C . All the accused 
hlve been acyuilled and the Order passed by the learned 
magistrale regarding the piciperty is as follows : 


24 . The evidence of PW -1 Varudifpa shows that on 
7 - 7 -85 at about 9 . 15 p .m , himself the other policemen and 
uther police officers along with two panchus went 10 G 
block and entered into the premises adjoining the provision 

hop and in the said premises they found some earthen 
pots , mejcury , kerosene, some cash and two helmets belong 
ing to the mine workers and also some ponge gold . His 
evidence further discloses that the property was then scized 
Hill the eclined were taken to the police station. The cvidence 
of PW - 2 Venkatappa shows that the persons were found in 
the said shop in there were six pots vith the ball material, 
onc forceps, acid and some helmets of the BGML. Only the 
cxamination - in -chief of PW - 1 Varudappal, PW - 2 
Venhatappa have hecn recorded on 17 - 10 - 1984 . 7 herc 
afier the two panchas witnesses PW - 3 Jayapal and 
PW - 4 Pitchamuttu have been examined . Their evidence 
is similar on material points . PW - 3 Jayapal States that 
on 8 - 7 - 84 at about 7 am , the wife of Doss had approached 
him in his house with it complaint that on the night of 
7 - 7 -85 at about 9 pm . her husband was talking with the Sub 
Inspector of Police of Champion Reef Police station but that 
he had not turned up till then , and that he should find out 
his whereabouts , PW - 3 Jayapal has then stated that he went 
10 the house of PW - Pilchimulin and explained to him 
about the millor and then both of them went to the police 
station of Champion Reef. His evidence further discloses 


MGS. I le 3 ench of Rs CUG 156 and 1011 respectively 

and M . G “. 9 and 10 six coins of 2 Ps. and Five 
coins 11 I P royectively ille ordered to be confis 
cuted to the State . Mos 5 and 1 ,3 shall he returnical 
to the RGMI.., : IU11 . Ves K . G . F . The lenining 
articley are ordered to be dostroyed , 
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that when they contacted the incharge of the police forlified the said evidence of PW - 5 and P \ -6 , PW - 1 Vara 
station , they were finally told that Doss wus insidlo , in Jaiali has been cross - cxamined on 5 - 7 - 85 . PW - 2 Venhatappa 
the custody of the policc and they should makic further co has been cross - examined on 5 - 7 -85. It was contended that 

the 
quity with the Sub - inspector. It appears in his ovidence tha : 

evidence of PW - 1 Varadappa and PW - 2 Ven 
ufter the Sub - lospector arrived at the police station, they katippu doss not show that the workman Doss had anything 
asked him and he told him that he should wait for some with bim . In my view the appreciation of evidence by the 
time and that himself and Pitchamụttu waited for some Enquiry Ollicer especially that of PW - 5 Vivekananda PW -6 
time and thercatter his incharge called them and told them Mahesh and PW - 10 Lingamaiah more convincing and it 
that a small case has bech registered against Dosy and others is difficult to agree that the Inquiry Officer should have 
and that since it was a Sunday they may get him released prelerred the evidence of PW - 1 Varadappa and PW - 2 Ven 
when he will be produced at the residence of the magistrate . katappa lo that of PW - 5 , PW - 6 and PW - 10 . The contents 
His evidence the discloses that they had taken onc advocate of Ex . M - 30 the complaint which was sent on the very 
by name Shri Anandaramaigh and they got Doss released next day of the datc of incident lends further support to 
on bail at the residence of the magistrate . The evidence of the evidcncc of PW - 3 , PW - 6 and PW - 10 , PW - 3 Jayapal and 
PW - 4 , Pitchaniuttu is similar as that of PW - 2 Jayapal. The evi PW -4 Pitchamuttu have been cross- cxamined by these three 
dence of Pitchamutlu further shows that there were some workmen on 2 - 8 -85. Their cross cxamination chiscloscyllul 
more persons besides Doss but hc did not count ibon . Both on 7 - 7 - 1984 at about 9 . 15 p .m . they had not gonc to the 
of them however stated that police had taken their signature shop of Mustak Ahmad and did not search any police officer 
on certain documents. The thrce workman have sought for or policemen and Jill not sign any mabazur. Since the origi 
time to CrOSS -clamine these pnacha witnesses also . The co nal mahuzar had beco produced in thc criminal court, a 
quiry held on 16 - 1 - 85 has been then adjoumed to 4 - 2 - 1985. copy of the same has been produced before the Enquisy Olli 
On that day, the Sub - Inspector of Police of Champion Rcef cer and thereafter the police officers such as PW - 5 and PW 
Police Station PW - 5 Vivekananda has been examined. The 6 have bech further tendered for cross - examination and thy 
evidence of the said witness is to be found on pages 11 , have been cross -examined. The evidence of the police offi 
12 and 13 of Ex, M - 13 . The signatures of the workman ale cers shows that soon after the seizulc , the property was 
to be found on each page of the said evidelice. On inat uns entered in the property from No. 1784 and it was produced 
all the three worhmen sought for time for cross -examination before the court, after duc analysis and examination . PW - 6 
of Sub - Inspector of Police Vivekananda, The sixth witneys Mahesh has been cross-cxamined on 10 - 8 - 85. He has been 
M . S . Mahesh PSI of Marikuppam police station has been questioned whether any scarch of their persons had been 
examincd on 20- 3 - 1985 . The Deputy Superintendent of Polico nade before they entcrd into the said shop . PW -6 has stated 
PW - 10 D . Lingamaiah has been examined on 20 - 11 - 1985, that the panchas had scarched hiin . He has further explained 
In the meanwhile , certain other witnesses have been cxamin 

that they were PW - 4 Jayapal and PW -6 Pilchamuthu . A 
cd , such as PW - 7 Dankanacharry and PW - 8 Muniswamy and 

specific question has been wred to PW - 5 as to whether hc 
PW - y Dwarakanath , The evidence of PW - 5 Veukananda ind 

can say from where the gold had bech brought there . Tlie 
PW -6 Mahesh is specifically on the point that when they cn 

witness has answered that as per the conversation of the 
tered into the said shop they found the following six per 

accused persons the property was from the old mill of Chanı 
rons viz Mustak Ahmed , Anthony Doss , Mani, Rama 

pion Rccf. It hay been suggested to PW - 6 Mahesh that on 
chandra , Abu Becker und Raju . They have further describ 

7 - 7 - 84 when Duss had gone to purchasc cigarettes the police 
ed that Mustak Ahmad was sitting in the front side with a 

forcibly took him and lodged a falsc casc against him . Tho 
scale and that Anthony Duss Mani and Ramachandra werç 

witness has categorically refuted tho suggestion that the work 
cxtracting gold in one earthen pot and Abu Becher was 

man Doss was then outside wlich it was put to him that the 
helping them . His evidence further discloses that a cash of 

various constables had deposed that he tels outside . In the 
ks. 100 / - was found in the packet of Anthony Dogs and a 

Cross -examination of Ramachanra Reddy and Mani PW - 6 
suri of Rs. 130 /- was found in the packet of Mani and that 

has reiterated that both of thein were having carthen puts 
there was a slim of Rs. 900 /- in a bournvita tin . The fact that 

and that the raid had taken placc al atout 9 .00 p . m .. It 
mcrcury scale , one n . p . six beads, two 11 .p . coins, kerosene, 

has been suggested that he way yiving false evidence. The 
helmets earihen pots were found along with sponge gold in 

witness has denied the suggestion . It is partinent to note that 
dicate that same dealing in sponge gold was going on , The 

no motive has been suggested to him . PW - 5 Vivekanandu 
evidence of there witnesses has not been disputed on the 

has been cross- examined on 11 - 8 -85. The following ques 
point that tho BGML helmets were found at that place . The 

tions and answers by the workman Doss in the cross- examina 
irressitable infcrcnce would be that since the helmets of 

Tiens of PW - 5 Vivekananda arc recorded - - " On the police cons 
the BGBML workman have beco found at the pot along with 

tables Varadappa and Veokat: ppi halve deposed in their 
the sponge gold and gold mud the six persons found there 

statements that they found mic outside the provisions shop , 
were dealing in sponge gold and mixture of gold belonging 

what do you say for this ? Any - I do not know what 
to the BGML . The learned counsel for the I party contenled 

statement my P . ( . would have given , but I can say that I 
that the fact that some cash was found with Doss and Mani 

found you inside the provision shop " . Subscqucntly , nie 
has no nexus with the finding of the other articles such as 

witness has made it very explicit that thore were in all six 
sponge gold . scale mercury , one n . p . coins, two n . p . coins etc . 

persons in the said shop , Pustak was having a balance in 
In the context that these three persons were workmen ol 

front of hini with a bcu -TV Init. rcas Anthuny , Mani 
the BGML ont of the group of six persons found at the 

and Ramachandra , her three workpien nere sitting and 
spot indicates that the finding of the cash had its own connec 

cxtracting gold from cartres pots and use Abu Baher was 
tion with the property found at the place. The fact 

keeping an carthen pot with charcoal and melting small balls 
that helmets were also found leads to further 

and that another Raju Waj also present. The witness has 
infcrcnce that these workmen were participants 

been further questioned as to how can he five cvidence tc 
in the activity going on at the spot. Though it has 

for the civilian The witness has explained that he can give 
heen stated in the exaplanations given by them in Exs . M - 7 

cvidence. The cross - exami, trill of PW - 5 Vivchananda lor 
to M - 9 that the police have put forth a false caso at the 

the workmen Ramachand , and Mani discloses t1181 both 
instance of their enamics , there is no such suggestion made 

these workmen were extracting gold from the gold bearing 
to either PW - 1 Varadappa , PW -2 Venkatappa , PW - 5 Vivcha 

camh . The other suggestions made by the workman have 
nanda , PW - 6 Mancsh or PW - 10 Lingamajah . There is no 

Incen denied by thic Withi On 1- 11)-83 PW - 5 livekanandit 
case put forth by thc workmen cither (in victimisation for any 

was again tendered and it is recorded that since the properly 
trade union activity or thc workmen jincurring any dis 

had been produced before the court only the Mahazar had 
plesure of the management for any other reason and the 

been produced . He has becn further cross - examined on that 
management acting in a vindictive manner. The date of the 

day . He has again refuted the suggestion that Doss was out 
report sent by the said Inspector of Police , Champion Reel side and not inside the room . The proceding dated 
police station Ex. M - 30 on 8 - 7 - 84 itself surgests that even 20 - 12 -85 discloses that the workman Doss has further 
ofter the said report was sent the management took as many Cross -cxamined W - S Vivekananda . In his evidence dated 
as 10 days to issue the chargesheets to these three workman 25- 12 -85 PW - 5 la stried 15 :11 on 8 - 7- 24 re har produ , ed 
on 19 - 7- 84 . The evidence of MW -6 Mahesh has corroborated the three accused Mini, Doss , Ramachandra Reddy and the 
the evidence of PW -5 Vivekunanda in all mate properties in P . F . 47184 before the magistrate. He has made 
rial points. The evidence of PW - 10 Lingamaiah has further it clear that the properties were rocorded in the property 
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from and produced immediately on 8 - 7 - 84 at the residence al some distance from the shop. The mungement on the part 
of the magistrate . The evidence of PW - 10 Lingamurah corner has belied the theory of alibi by clamining iW - 8 Muniswamy, 
borates the evidence of PW - 5 and PW -6 on all the material Clerk of the time office to show that these lice workmen had 
points. The cross -cxaminution of PW - 10 Lingamaiah is leil their respective spots of work by 9p. m , on 7 - 7 - 84. The 
directed whether he had obtained any permission to vive evidence of juuraj and Shekar on the point ibal Doss and 
evidence before the Enquiry Officer and the witness has 

both of bein had left the town at 4 . 30 pm , on ihal day 
staled that he did have permission. PW - 10 Lingamaiah hus has been specifically disprovell ty lle management. 
stated that the panchas were present at the time and that 

26 . The evidence of PW - 3 Jai Tul and PW - 4 Pitchumutili, 
the sliggestion of the workman that the police huve 011 

the nahazar witnesses cannut he preterled to that of PW - ) 
ducted a case is not correct. The Deputy Superintendent of 

Vivekananda PW -6 Mahesh und PW - 10 Lingamanh , lor the 
Policc has further refuted the suggestion that what the police 

reason that thcir çvidence has been substentiaica by the 
cunstables have stuted is true and not what he has stated . 

mahazar and the complaint Ex M - 30 which had been pre 
To a specific question as to whether he could say from 

pared at the earliest point of !ime, whereas ihe evidence of 
where the materials had bcen brought the witness has ans 

PW - 3 Jai Pal and PW - 4 Pilchamultu runs contrary to the 
wered that as per the statements of thç accused the gold 

contents of ihc inahazar . Ihc lcuined counsel for the party 
beuring earth had been brought from old milj arca , Cham 

contended that the management has not trouted PW - 3 Jaipal 
pion Reeſ and accordingly it has been stated in le Maha 

I W - 4 Pitchamuttų hostile and therefore the said evidence 
zar. The witness has further identified the propcity stating 

Olight to have becu believed ty the Enquiry Officer . The point 
that any body can say that it was gold bcuring mud . The 

of law whether a witness should be lieutel as hostile or not 
witness has fountedly refuted the suggestion that the work 

and whether he should have been cross-examined by the 
man Doss had gone there to purchase cigarettes and the 

management or not ale outside the pale of the procedure 
policeman forcibly took him and have foisiecl a false case 

which is uisually adopted by the Lnqury Olllcer , Strict Tules 
against him , Indeed , it is not conceivable as to why the 

of evidence or the civil procedure code cannot be expecic 
police officers of the rank of Deputy Supeintendent and the 

from the Enquiry Ollicer , I am vf the view that merely bu 
sub -inspectors of police shall lor no reason whatsoever for 

causc the two nahuzar witnesses have not been cross - min 
cihly chose to pick up and drug away the workmin Doss or 

ed for the management by Hecluring them hostilc does not 
Talsely involve Mani and Rimachandra Reddy. In view the 

make their evidence preferably to that of the other sct of 
evidence of PW - 5 Vivekananda , PW -6 Mahesh and PW - 101 

cvidence as discussed above . 
Lingamaiah leves nothing to doubt that these thice work 
men were found at the said place and wcie cngaged in the 

27 . The Icarncd counsel ior the 1 Pairly contended that 
cxtraction and purification of gold . The appcllation of the the complaint Ex M - 30 conlitas coneclion , without any 
evidence by the Enquiry Ollicer in that connection is beyond mials and that it is not a genuine document. Un looking 
rcupproach , 

at Ex . M - 30 , it would be cvident that the luthei s Danic of 

Doss has been corrected and taking into ilocount the facts 
25. The cvidence of PW - 7 Danhanachari is on the point and circumstances of the case , it would be obvious that the 
that the property seized by the police was vold of about 

correction is only of a clerical netuic. 
4 or 5 grams. The point whether he wcighed and found it 

28. I hc learned counsel for the l party contended that 
to be gold at the spot or it the police station is not so 

the management has not proved theft and thus misconduci 
important, especially so in the face of the evidence of PW - 9 

has not been established . Ihc chargy against the work 
Dwalahanath . PW - 9 Dwarkanath has sworn that on 

man is that they are committed misconduct as defined in 
13 - 7 - 84 , the said Inspector of Police of Champino Reef 

Standing orders 15 ( 1 ) ( 23 ) 15 ( 1 ) ( 28 ) and 15 ( b ) 
Police Station brought to him four scaled article 

( 34 ). Standing order 15 ( 0 ) ( 23 ) deals with limauthorised 
hearing the seal ‘ AK with sample seals and that he examined 

possession of use of any roperty belonging to the com 
the contests by taking representative samples and found that 

pany. Standing Order 15 ( b ) 128 ) deals will carrying on 
Article No. 1 contained gold worth Rs. 174 .63 p . lle further 

cither alone or with another person on employer s premises 
states that article No. 2 contained a cloth bundle with a poly 

any work , ur activity not counected with the employer s work 
thene pachet and that it contained send with mer 

without the previous sancrion of the employer. There is 
cury shots weighing 385 grams and the gold content was 

no dispute on the point that G block is the employer s 
of 1, 206 grams worth Rs. 158 .68 p . His evidence further 
shows that Article No. 3 was a bundle containing sponge gold 

property . It is not the case of the workman that they huc 
and he found that it was 6 . 24 grains vorth Rs. 786 . 87 p . 

any prior sanction 10 deal in sponge gold or in any material 
His evidence then discloses that Article No . 4 was 11 scaled 

required for processing gold sich in mercury , sponge gold 
bottle and that it contained mercury of luylanis, He further 

or gold mud ctc ., Standing Order No 15 ( b ) ( 34 ) deals 
stated that on chemical examination the said toitle was found 

with theft, fraud or dishonesty in connection with the ent 
10 contain 0 . 1925 grams of fild worth 

ployer s business or property including any mining material 
Rs. 25. 31 r . The 

as defined in Mysore Mines Act. 
cross - cxamination of MW - 9 Dwarakinath leaves nothing to 

The evidence of PW - 7 
doubt that the property produced before him way the same 

Danhanachari and PW - 9 Dwarakit Nath has established 

that ile property seized by the police is a mining material. 
which had been seized by the police on 7 - 7 - 84 at the said 

The fact the first accused had with him th : scale and 
premises . As has been observed earlier, it is not the case of 

the bournvita tin with Rs. 
the workmen that the property belongs to them or that they 

900 or so , and that the two 

workmon out of three had a pretty big sumas compared 
had any licence to process or deal with the said property under 

to their thicn situation , I find that the 
the Karnataka Mines Act. 

evidence produced 

before the Enquiry Officer Cid establish the misconduct , as 
26 . For the defence , the cvidence procluced in that of N1119 

defined in the aforesaid provisions, 
tak Ahmed , the first accuscd as shown in Ex, W - 4 , the judyc 

29. The three workmen lave cxaminc,i themselves as 
mcat. His evidence is that he is not the owner of tho provi WW - 1 WW - 2 and WW - 3 . WW - 1 Duss has sworn that tho 
sion shop of the G Block and he has no connection with the police used to call him as a witness and in one case of 
said shor . He was a co -accused along with these three work Godam he was called as a witneys, The evidence is of 
men before the criminal court and secondly the question in no consequence . The evidence of WW - 2 Mani is that 
volved is not about the ownership of the shop. His evidence since the datc of dismissal le is not gainfully employed . 
is of no consequence to help the workman . The other two WW - 3 Ramachandra Raddy lias nou been examined after the 
witnesses cxamined by the workman are Jairai and Sagar enquiry has heen held to be valid . The cvidence of WW - 1 
(Shckar ), their cvidence is on the point that on 7 - 7 - 84 at about and wW -2 is thus of no consequence as to why the findings 
4 . 30 p .m . they had left the town returned only at 9 . 30 p .m , it of the Enquiry Officer should not be accepted . 
is further on the point that they left Doss on that iny at about 
10 p . m . Tlic workman Dass had not plended alibi either in 

30 . The learned counsel for the į pirty contenid that 
his cxplanation to the churcsheet, or in his cxplanation to thic wo Sub - inspectors of Police P W - 5 und PW - 6 bad tot 
the second show cause notice or in his preal nor is only taken permission from their superior officers to give evi 
suggestion made to any management witness that he was dence hefore the Enquiry Officer and that their evidence 
not at all found at the spot. On the contrary , specific supres 

should not be accepted . No rule or provision of law has 
tions have been made to various management witnesses that 

bren pointed as to why the police Sub - inspectors should be 
when the raid was made he was not in their shop but he was prevented from giving evidence before trc Enquiry Officer in 
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à domestic enquiry . The contention is not sound . ll was (Dictated to the Stenographer, taken down by her, got 
argued that the dane of police Sub - inspector has not liecn typed and corrected by me . ) 
shown in the complaint Fx. M - 30 and that it is a concocted 
one. Ex. M - 30 shows that the Deputy Superintendent of 

B . N . LALGE , Presiding Ollicer 
Police , k . G . F , with his staff had gone for the land . The 

[No. L - 43012 / 18 /87- D . II (B )] 
sub - inspectors of police PW - 5 und DW - 5 were the members 
of the staff of the Deputy Superintendent of Police and it 
connot be said , for that ieason it should 50 held that 
Ex. M -30 is a fabricated document. 

4.8. 31. 796-- - ffi frn GIFTTH , 1947 ( 19 .47 

i 4 ) i ar117 47 Ħ , au # TATT ,31.07 . 31. . , 
31. The learned counsel for thic party contended that 

बहादा और महामाना के प्रबन्धनन्न से सम्बद्ध नियोजकों और उनके 
the material objects were pot produced belore e Enquiry 
Ulcer 4114 thuicfore his findings we not S anable . llic 

पार्मागे ने बीच , अनबन्ध में निदिष्ट आद्यानिक विवाद में आधाकि 
managecmini was required to prove that mining material ul अधिक ण , हममाबाद के च ट को प्रमाणित करती है , जो काय 
Cilding sponge guld or guid bearing mud Wald seized irom 

KTR TT 27- 3 -89 4T Pitit 
the thirce workinen and to what extent the evidence dis 
cussed above has conclusively established its use . The 
non - production of material objets betore the Enqury Olliver 

S . O . 796 --- In pursuance of Section 17 of the Industrial 
has been convincingly explained by submiting that it was 

Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
produccu before the cirm nal court lne judgment 11 

hereby publishes the award of the Industrial Tribunal, 
Ex W - 4 produced by the workman seif substan [141cs llal 

Ahmedabad as shown in the Annexure , in the industrial dis 
fact. 

pute between the enployers in relatio : lo the management 

of O . N . G . C ., Baroda and Melayana and their workmen , 
32 . Exs . W - 1 n W - 2 have been produced to show that 

which was rcccived by the Central Government on the 
thc worknad Doss was 3 trusies of the S . G . M L . pluvi 

27- 3 - 1989. 
dent fund . Lx . W - 3 has occh plodced to show that the 
Wolhoran Duss has tahen part in the proceedings of the meet 

ANNEXL RE 
ings of the trustees of the S . G . M . I.. provident Fund , 1 hese 
thice documents at Lxx . W - 1 to W - 3 und iho evidence of 

BEFORE SHRI C . G . RATHOD , PRESIDING OPHICER , 
WW - 1 and WW - 2 have been pointed out to show that while 

INDUSTRIAL TRIBUNAL , AHMEDABAD 
passing the order of dixmishal, the managcinent bad but 
lithen into account the provious record of the workmen . 

Reference ( ITC ) No. 18 of 1987 
Thic orders of dismissal at Ex. M -21, Ex . M -22 and Ex . 
M - 23 indicate that the manageinent had taken into account ADJUDICATION 
the pilst record and found that there were no nitigating 
or cienating circumstances. Loching et the fact that 

BETWEEN 
the three workmen have been guilty of the misconduct 
involving mining material or property of the management 

Oil & Natural Gas Commission Baroda & 
and that they liavo indulged in an activity which is NOL 

Mehsana 

. . First Party. 
related with thc work of the company wilhout the sanction 
of the Company, I find that it is nut a fit case to invoke 

AND 
t he provisions of Section 11- 1 of the ID . Act. Even before 
this Tribunal, no specific plea has been talcd and no Cufi 

Their Workoen employed under it . . . Secund Perly . 
vincing evidence las been adduced to show that the provi 
sions of Section 11- A should be invoked and in pitc of 

In the matter whether the action of the managerent if 
the finding that the findings of the Enquiry Olhcer are not 

ONGC, Mehsana (Gujarut) in terminating the 
perverse , the wormen are entitled to any relief . 

service of Shri Sombabhai Parmar , Vehicle Drives 

with effect from 11. 1 - 1984 in justified ? If not , 
33 . The learned counsel for the I party has placed before 

to what relief the workman is entitled and with 
me the authority of Scuotrr India Lid . Vs . llic Labour Court, 

what effect. 
Lucknow (AIR 1989 Supreme Court page 149 ). The 
authority is on the point that interference and rçin statement APPEARANCES : 
by the labour court even af: cr recording a finding thut the 
enquiry is fair and lawful is not illegal. Para 5 of the 

Shri K . V . Gailhja - - for the Management. 
authority discloses that the allegations against the workman 

Shri T. R . Misbra — for the concerned workman . 
were that he had indulged in the distribuțion or exhibition 
of offensive handbills, pamphlets etc . The authority is INDUSTRY : Oil & Gas. 
with reference to U . P . Industrial Disputes Act , 1947, 56 ( 2a ), 
There is no such provision in the Industrial Disputcs Act 

AWARD 
1947. Secondly , the facts of the present case would dis 
closc that it is a case of a serious act of misconduct and 
tot merely a casc of distribution of handbills and pamphlets . 

By an order No. 300121984- D .111 ( B ) ( lated 12 - 3 - 1987 , 
In my view , the authority has no bearing. 

the Under Secretary , Government of India . Ministry of 
Liloul , New Delhi in exercise of the powers conferred 

by clause ( d ) of yub -section ( 1 ) and sub -section ( 2A ) of 
34. Looking from any angle , I am of the view that the Section - 10 of the I. D . Act, 1947, hay referred the oispute 
findings of the Enquiry Officer cannot be called as perverse between the managcincot of O .N . G . C . Baroda and Mchasana 
and that it is not a case where any reasonable person would and their workmen to this Tribunal. The dispute referied 
101 have arrived it the said conclusions. The punishment to is is under : 
impo -cd on them is appropriatc and does not call for any 
inferencc . 

" Whether the iction of the management of ON G .C .. 

Mchasana (Gujarat ) in terminating the service of 
35. In the result, an award is passed to the cifcct that the 

Shri Somabhai Parnar. Vehicle Driver with effect 
management of M /s . Bharat Gold Mines 1,imited . Ourgaum 

from 11 - 1 - 1984 is justified ? IT nut, to what rclicf 
Post, KGF . was 211ified in dismissing Shri Doss , an Ex 

the workman is entitled and with what effect ? " . 
Surfuce cmployec of Champion Recf Mine with effect from 
1714 April 1986 , Shri K , Ramachandra Reddy, T . No. 2217 . 2 . The sccond party — Shui Somabhai P . (hereinafter re 
Ex. General Labouler, C . R , Mine from the vervices with ferred to as ( the Workman ) has filed his statement of claim 
effect from 17 -4 - 1986 and Shri R . Mun T . No. 1,441 (19 . Fx. at Ex . 13 and briefly it is 14 under : that the workman 
General Labourer, C . R . Mines from the services of GMI. was a permanent employs of the Oil & Natural Gas Com 
with ellect from 17 -4 - 86 . nd thit they are not entitled to mission . Mchana Projekt , Meny1117 ; that the services of the 
any relief , 

said workman were terminated by the management w .ef, 
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11. 1 -84. The management initially placed the con crucd 11J ( lijalati language and his signatures were obtained . It 
workman under suspension by an older dt. 31- 1 - 83 froni is denied at the charge of theſt is concoctcal and fabricated 
that date itself. It is further stated in the statement one. It is further contended that thic Commission hnew that 
of claim that while suspending the workman from services , the battery in quction is stolen by its particular culployee 
to reason whatsoever was communicated to liim , However , unly anal on primary inquiry , the concerned employee had 
on 8 - 2 -83 the memo of charge was sucd to him and along brought the said battery within short time. I is further 
wilh the said memo, statement of charges and statement of cintended that the concerned workman was on duty on 
allegations were also annexed . Thereafter the management 3 - 1 - 83 that he was asked to pick up the staff at well No . 
conducted an inquiry into the charges levelled Against the and he was allolled a Jeep No. GRM - 5533 al 21. 30 Hrs. 
concerned workman and issued removal order dated 11- 1 - 84 . It was a night time and the concerned workman has given a 
it is further averied in the statement of chain that the con lift to Mr, B . R . Parmar . It is further stated th : t during the 
cerned workman has submitted a representation dated 30 - 12 - 83 , journey, Mr. Parnir found that one battery of 12 V . Was 
but inspite of the same, the aforesaid removal order was hept in the van and on interrogation the conveniec work 
passed . The workman preferred an appeal by letter dated 

Du has confessed that the battery had been taken from 
5 -4 - 84 , but so far it has not been replied by the manngenient. 

Transport Yard of the ONGC und thereafter they reached 
It is further aveired in the statement of claim that he work the Somabhai s residence and the battery was put inside the 
man was innocent and has not connitted any misconduct 

Housc with the help of his son . Mr. Parmar waited for alolit 
which warranted removal from the services. It is further 

on how but Shri Somabhai did not come back and Shri 
averred in the Statement of claim that the charges levelled 

Parmar has brouglit back the vehicle to the Transport Control 
againt the workman are with regard to the alleged theit of 

room and complained to the Time Keeper that Mr. Somabhai 
Battery , but the said allegation is far from truth and a deli 

P . has unauthorisedly taken away the battery of ONGC . 
berate attempt has been made by the management of Oil and Theroufter on the next day , early in the morning, Shri Suma 
Natural Gas Commission and held the workmin responsible . 

bhai P . was called in office and confessed his guilt und 
In fact, a false and fabricated case has been framed against 

hrought back the stolen battery . Thus the concerned work 
the workman . It is submitted that the impugncd removal 

man had been found guilty of attempting to take away the 
order is illegal, invalid and inoperative in law . It is further 

Commission s property with malafide intention amounting 10 
contended that the workman hils never been allorded reason 

attempted theſt. For the said offence , he was issued a 
able opportunity to defend his case ; that the workman is an 

chargciheet under Regulation No . 36 of ONGC ( CH & A ) 
illiterute Driver and is not able to red and write even Ciuj. 

Regulations, 1976 on 8 - 2 -83; that the inquitw wos hell and 
rati language; that the inquiry is conducted in English 

the concerned workman was afforled sufficient opportunity 
language and as such it is vitiated hecause neither its contents 

to prove his innocence after following ihe principles of natual 
were explained to the workman nor was the workman allowed 

justice ; that since during the course of inquiry the chargai 
to be defended by the Defence Assistant . In fact , the work 

levelled against the concerned workinan wele proved , llic 
man has been condemned unheard and the whole charge of 

concerned workinan was issued a notice dated 29 - 11 - 8 ? UN 
the theft is concocted and fabricated onc . Further it is con 

to why he should not he removed from the service. The 
tended that no police complaint was registered and that the 

workman has submitted his representation on 30 - 12 - 83 . but 
management has not registered a formal complaint of theft , 

the reply was not found satisfactory by the disciplinary all 
that action of the management is against the principles of 

thority and therefore they decided to remove him from se 
natural justice and , in fact, it is a casc where no inquiry hay 

vice and hence his service was terminated on 1- 1 - 84 . Having 
been conducted , but the workman has not been afforded 

regard to the fact that two other charges were already proved 
Any opportunity to defend the ca - e ; that in view of the aforesaid 

against the concerned workman and on that count the 
facts and circumstances, it is praved inter alia that the 

management has imposed the punishment of stoppage of 
management - Oil and Natural Gas Commission he directed 

four increments. The Commission also thought it fit to pass 
in reinstute the workman on his original nay scale of Driver 

an order of termination and as such he order dated 11 - 1 -8 
with full back wages and continuity of service as if his 

is iust , legal and proper and hence it is prayed that the the 
Services have never been terminated and further it is prayed 

claim made by the Union is illegal, baseless and improper 
that the management be directed to grant all fringe henefits 

and that it requires to be rejected . 
like leuve, provident fund , gratuity , bonus etc , as if the work 
man has continued in the service of the Commission in 

4 . At the initial stage of the present proceeding, Mr. A . G . 
interruptedly and such other benefits also as my he deemed 

Kapoor , Chairman of the ONGC Employees Union appeared 
sit he granted . 

on behalf of the concerned workman . Howe er , as he was 
promoted as Class- TI oflicer and was transferred from Meha 

sana to lammu it was not possible for him to appear and 
Oil and Natural Gas Commission (hereinafter referred conduct the present proceeding and hence one Mr. S . K . 
to as the ONGC ) hos filed its written statement to the afore Agarwal appeared on behalf of the Union on 27 -7 - 1988 and 
said statement of claim at Ex . 15 and is contended as under : thereafter . It appears that thereafter the proceedings were 
that the reference is not maintainable of law and it is liable adjourned . from time to time, in view of the request made 
to be dismissed ; that the Hon ble Tribunal has no jurisdiction by the Union and ultimately , Mr. T . R . Mishra appeared for 
to entertain this refcience that the reference is incompetent the concerned workman as per the Vekilathama at Ex, 33 . 
and bad in law ; that the ONGC has framed : ( Conduct , Dis 
cipline and Appeal) Regulations, 1976 under Section 32 of 

5 . Before Mr. Mishra appeared for the concerned work 
the ONGC Act , 1959 . It is further contended that the action 

man no one was appearing for the concerned workman or 
for major penalty was initiated and taken as rer the Regi 

the Union on one or two dates and hence on 13 - 2 - 89 , the 
Intions; that there is proper compliance and after giving pro 

matter was fixed for orders But thereafter as stated shove, 
per opportunity to the delinquent, the punishnient was awar 

Mr. Mishra anpeared for the concerned workman on 23 - 2 -89 
ded hy thc disciplinary authority and therefore , the inction 

and submitted an application at Fx . 34 paying inter aliu 
is proper, justified and valid in law . It is coniended that the 

that the mutter be taken on the Board . This was not " b 
workman was suspended as per sub regulation ( 1 ) (a ) of 

jected to bw Mr. K . V . Gadhia for the company and 79 
Regulation 33 of ONGC (CD & A ) , Regulations, 1976 on 

suich the matter was taken on the Board . 
31- 1 -83. It is further stated that thereafter he was charge 

6 . Thereafter, Mr. T R . Mishra for the concerned work 
sheeled with all necessary documents that in the said memo 

man filed a Purshis at Ex. 35 stating inter alia that he was 
randum of charge - sheet dated 8 - 2 -83 , the Commission has 

not challenging the lcgality of the inquiry and he does not 
specifically stated that the inquiry would be held on the 

prosnue to lead anv oral cvidence and further prayed that 
charges set out in the enclosed statement of charges, Fur 

the Court mav consider the case of the concerned workman 
ther it is clenied that the workman was innocent and las not 

u / s, 11 - 1 of the J. D . Act. 
committed any misconduct. In fact, the charges levelled 
against him have been proved with regard to theft of battery 
and looking to the gravity of miscondict, his service has been 

7 . In view of the Purshis as above , Mr. K . V . Gadhi. for 
terminated . It is denied that the workman was never aftored 

the comnny also stated that they do not propose to lend iny 
reasonable and appropriate opportunity to defend his ange . 

oral evidence . 
Tt is further stated that the concerned workman krews Hindi 

8 . Thereafter, I have heard the argumenty of Mr. T R . 
and Gujarati language very well and he was explained the Mishra for the roncerned workmin and Mr. K V . Gadhia 
statements recorded during the course of inquiry in Hindi 

for the Commission . 
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9 . In view of the fact that Mr. T . K . Mistuia has stated issued on 19 - 3 - 86 ly the Dy. Cieneral Manage , ONGC , 
by giving a Purshus that he was not challenging the legality Mehsana in connection with Mr. B . R . Pirmar for unauthoris 
und validity of the inquiry , it is clear that the inquiry held ed removal of battery from a vehicle parked in transport yard 
in the instant case was a legal one. Moreover , on luoking ol ONGC , Mchsana that he was also found fully guilty of the 
10 the papers Giled ut Ex . 17 , we lind that the concerned charges levelled against him in this vicc memorandum Jared 
workman — the Vehicle Driver was initially placed under sui 22 - 12 -83. It ſutrher appcurs irom the memorandum , looking 
pension on 31- 1-83 and thereafter he was issued a memorn into the garvity of the offence committed , the Dy. Genernl 
dun as at Ex. 17 / 2 dated 8- 2 -83. Alongwith this memurun Manager has ordered that the pay of Shri B . R , Parmar be 
dum , the statement of allegation against the concerned work reduced by two stages i.e . from Rs. 380 to Rs. 825 in the 
Dan was also sent and thereafter due inquiry was held after present time sacle oť puy of Rs. 550 for a pericc of two yers 
the appointment of an Inquiry Officer ny otice Order dared w .e .f, 18 - 3 - 86 . 11, therefore , appears to me that in the instant 
10 - 3 -83 . The Inquiry Officer appears to have recorded the case having rcgurd to the circumstances of the case , the 
statements of various witnesses. Further , locking into the Commission appears to have acted haratly in pa sing dismissal 
papers its ut Ex, 2911 , il uppears that the concerned work order in the case of Mr. Somabhai P ., thic Driver . It has 
mun ---the Driver was given an opportunity to defend and to be noted thut Mr. Somabhai — the Driver and Mr. B . R . 
CIOss examine the witnesses and in that view of the matter" Purniar appear to live removed the battey in question and 
also , it cannot be said that he was not given due opportunity then tfic said baitery was taken by Mr. Somabhai to his house 
to cross examine the witnesses . The inquiry pripers it appears und was kept at his house at night. It is clear that on the 
Show that the inquiry was held according to the principles of next day when both Mr. Somabhai P . and Mr. B . R . Parmar 
natural justice and in the circunstances ind especially in view on heing questioned by the ONGC officers , appear to have 
of the statement made by Mr. T . R . Mishra for the concerned Confessed their guilt and brought back the said battery in a 
workman , there is no dilliculty in holding that the inquiry Rickshaw . In the circunstances , even assuming for the sake 
was legal and valid . 

of argument that the concerned workman , Mr. Somabhai 
P . was guilty , the sentence awarded to him in the instant 

case appear to be too harsh . The concerned workman is 
10 . The only question that requircs to bc considered in 

without any job from 11- 1 - 84 . Further the contention of the 
the present reference is whether I would be justificd in 

Commission is that the concerned workman was also held 
interfering with the order of termination passed against the 

guilty for two charges earlier . The said charges are ( a ) Un 
concerned workman — the Driver , Admittedly , his services 

authorisedlý lifting Commission s vehicle GJC 5302 from the 
have been terminated by the Commission as according to the 

Project premises and ( b ) Causing avidable loss to the Con 
Commission , the charge of attempt to commit the theft of 

mission to the tune of Rs. 18 ,000 by causing uccident to the 
battery has been proved in vicw of the fact that thic services 

said vehicle while being used unauthorisedly . So far as the 
of the said workman were terminated , having legard to the 

first offence is concerned , though there are two separate 
powers conferred u / s . 11- A of the 1. D . Act, the Tribunal 

charges 115 above , it appears that the said offence occurred 
Lay all the powers to set aside the order of discharge or 

during one and the scheme (ransaction and the management 
dismissal if it is found that in view of the fucls and circums 

had imposed the punishment by stopping his four increments . 
tances of the case order of jismissa?! was not justified . It 

in the circumstances of the casc , it would be just and proper 
appears that on rending Section 11-1that if the Tribunal is 

that the concerned workman he reinstated without any back 
satisfied that the order of discharge or dismissal was not 

wages. It appears that the order of terinination dated 11 - 1 - 84 
justified , it may , hy its award , set aside the order of dicharge 

is passed more than five years ago and since then he is with 
or disnrissiul and direct reinstatenient of the workman on 

out any job . The reference was also filed in this Tribunal 
such terms and conditions, if any, is if thinks fit. or give 

in March , 1987 and initially the concerned workman could 
suçlı other relief to the workman including the award of any 

not be served and in view of the time taken hy the partics 
lewer punishment in lieu of discharge or dismissal as the 

as stated in the Rojamname there has been a delay in the 
cirumstances of the case may require . The only condition 

disposal of this reference. It may be stated that the con 
is that in such a case , the Tribunal las merely to rely on 

cerned workman was without any inb during this period and 
the material on record and has no power to take any fresh it appears that he is sufficiently punished for the offences as 
evidence in relation to the matter . 

above and in my opinion , the end of justice will meet if he 

is reinstated with continuity of service without any hack wages 
11 . In the instant case , it appears from the findings given and hence the order : 
by the Inquiry Officer that the concerned workman had re 
moved the battery in collusion with Shri B . R . Parmar, Jr . 

ORDER 
Crane Operator. It further appears from the findings given 
hy Mr. S . K . Jain , Inquiry Officer , that they appear to have Shri Somabhai Parmar, Vehicle Drive is hereby ordered 
quarreled among themselves and the Jr, Cinne Operator , to he reinstated within two months of the publication of this 
Mr. B . R . Parmar appears to have reported the rialter to 

award , 
Mr. Desai - Time Keeper. The following lines from the 
findings are important in this connection and they are as The concerned workman will not be entitled to any buck 
under : 

wages from the date of termination till the date of his rein 

statement as ordered above. No order as to costs. 
" From the statement of above witnesses it is evident 

that the theft of the hattery was made from one of 
the water tankers parked in Transport section . The 

Sd / 
battery which was brought ba - k by Sri Somabhai P . 
and Sri B . R . Parmar in a mired auto rikshaw on 

G . J. DAVE , Socy . 
4 - 1 - 1983 was of ONG Commission and was fitted 
in thic suid water tanker as stated liv Sri Tejpal Ahmedabad , 
Singh Auto Electrician from the various statement 
it is transpired that probably Sri Somabhai PMVD Dated : 18th March . 1989 . 
has removed this battery in collision with Sri B . R . 
Parnar J. Crane Operator , but later on it seemed 

G . G . RATHOD , Presiding Officer 
1hat they had quarreled among themselves . . . . . . . . 

[N . 1.- 30011 / 9 /84- D . JII ( B ) 
On the basis of my finding I feel thui Sri Somabhi P 
as well as Sri B . R . Parmar , ir , Crane Operator both 
are the culprits in this case ." 

Filo Oto 997 .---sterifore faire ufufre 1917 ( 1947 # 1 

11 ) की धारा 17 के अनमग्ण में , केन्द्रीय सरकार राउरकेला स्टील प्लांट 
It is clear from what has been stated us above that the con HT I 17 reza paraan , that PYTJ Enfati 
cerned workman , Mr. Somabhai P was not only the culprit in जकों और अनके कामकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद 
thie rernoval of battery from ONGC , but Mr. B . R . Parmar, 

में केन्द्रीय गकार प्रौद्योगिया प्राधिकरण, जबलपुर के पंचपट को प्रकाशित 
Jr . Crane Operator it appears was equally guilty for the said 
chargey, It further appears from Ex, 28 , thic memorandum # vitt , 97479 TETT FT 27- - 89 Tatra gara ! 
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and without jurisdiction and therefore it is not maintainable. 


S. O . 797.- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
fierct publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure , in 
the industrial dispute between the einployers in relation to 
the management of Ignat Limestone Quarries , Sauna of Rour 
kela Steel Plant, SAIL and their workmen , which was 
received by the Central Government on the 27 --3 - 89 . 


0 . The case of the management further 19 thut Shri Sital 
Prasad at the relevant time was working in surervi 
soty capacity and drawing wages more than Rs. 1000 per 
month , as such he is not a workman within the meaning 
of Section 24 $ ) of the Industrial Disputes Act , 1947 . 


1 . Case of the management further is that Shri Sital 
Prasad joined the services on 1st of July . 1976 in the regular 
establishment declaring that he was married . Therefore his 
going on leave for marriage is false and if he conducted 
second marriage it is ilegul. 


ANNEXURE 
BEFORE SHRI V . S . YADAV, PRESIDING OPFICER . 
CENTRAL GOVERNMENT INDUSTRIAL, TRIBUNAL 
CUM - LABOUR COURT, JABALPUR ( M . P . ) 

Case No . COIT /LC ( R ) ( 48) / 1984 
PARTIES : 


Emplovers in reintion to the management of Tanot Lime 

stone Quarries, Satna of Rourkela Steel Plant, SAIL , 
Babunur, Satna (MP ) 


AND 


8. The Certified Standing Orders provide the procedure for 
proceeding on leave , medical or otherwise . Shri Sital Prasad 
was wilfully absent without prior proper sanction of leave. 
On 19th March . 1983 he only sent an application requesting 
for extension of leave on medical ground for indefinite neriod , 
Neither carlier leave was annlied nor any medical certificato 
attarhert with the leave Annlication . On 5th Anril , 1983 man . 
Agement telegraphically intimated Shri Sital Prasad to join 
his dutics and simultancously sent letter dated 6th Annil. 1983 
at his permanent ant local address vide registered letters 
which came back undelivered . A notice was also affired on 
the Notice Roord , but Shri Sio1 Prasad remained wilfully 
absent and did not inform his whereabouts. Therefore re 
moval order was sent bv registeret post A . D . at his home 
address as well as local addres , which duly received by him , 
This notice was also dienlayed on the Notire Board The 
show cause noticc datert 6th April. 1983 Itself contains tho 
churgo of wilfull unauthorised ab - ence and as such no sena 
rate letter containing the charge was reruired to be sent. Tho 
rest of the Avoiments were generally donled . 


Their workman . Shri Sital Praxad . Mining Mate , rc 

presented through the Hinrlustan Steel Timestone 
Mazdoor Union . 79 / 10 . Krishna Nagar, Satpa ( M . P ) 


APPEARANCES : 

For Workman - Shri C . S . Tiwari. 

For Management- - Shri R . C . Srivastava . Advocate . 
INDUSTRY : Limestone Mining DISTRICT : Satna (M .P ) 

AWARD 
Datod , January, 17, 1989 


The Central Government in the Ministry of Labour vide 
Notification No . L -29012 /67 /83- 1 ) T ( R ) nated 20th June , 
1984 referred the following dianute to this Tribunal. for ad 
judication : 


" Whether the action of the monament of Tonat Time. 

Nton - Quarrieq , Saina of Rourkela ( - 1 Plant SAYL . 
in removing from service She Stal Praca Mining 
Matc . with effect from 16th March 1983 ia instifient ? 
If not to what relier is the workmon concerned 
antitled ? " 


9 . Before I take up the main question I will dienoned of 
the pyreliminary objection . Exrent for the bald ancortion that 
referener to wrong . illegal, without iurisdiction , writhout appli 
cation of mind and is not maintainable , management did not 
state any ground for the same. Mere bald statement without 
anything in support either by way of evidenre or arguments 
such an obiection is without any basis. It is , therefore , over 
ruled . 

10 . Next oblection is that the workman being the Mining 
Mate is not a workman within the meaning of S 2 / ) of the 
J. D Act , The plea is based on an erroneous internretation 
of Sec. 2 ( s ) of the ID Art The unity between the chen 
ing part of the definition and Cl. ( 4 ) is expressly preserved 
by using the work " such ” twice in opening parts. The wordt 
which conjhines the two parts are not " but does not include 
Any person " . They are " but does not include any such per 
son " showing clearly that the words being excluded in tho 
person who is " enployed to do the gunervisory work " and 
he is not to be excluded because being emnloyed in super 
visory cupacity , he draws wages exceeding Rs. 500 p . m . or 
exercise functir 1 ot a parti :ular character. In the present 
definition in order that a person employed in a capacity 15 
pushed out of the orbit of workman he must be drawlog 
wages exceeding Rs. 1600 p .m . In the instant case , even tho 
case of the management is that he is drawing wages of about 
Rs. 1000 p .m . Therefore it is proved beyond doubt that the 
workman though working in supervisory capacity is a work 
man within the mcaning of Sec 2 ( s) of the I. D . Act . 


2 . Tt is common ground that Shri Sai Prauad] Ponce wn 
emolova in Hinrtroton Stact impotrine normy OP Pourkela 
Steel Plant an Mining Male sind Wag working at Babypur 
Headquarter. Rourkela Steel Plant. His services were termic 
natert vide orier malert 30th May, 1983 by the order of Chief 
Sunerintendent MOMO ) I or continuous uthorised nbrence 
without intimation with effort from 16th March , 1983. 


3 . The case of the workmon is that from 16th March . 1983 
he had to go for marriage api WAS on medical leave . His 
sicknowe continuerl . therefore he anplied for leave on 19th 
March , 1983 on plain paper stating that unless he is well he be 
allowed leave. He was treated in the dispensary of the man 
ngement but he did not get well. Therefore he took treatment 
from Dr. Hemant at Satna acd from time to timo informed 
the management. On getting well he went to resume his duty 
on 13th June, 1984 and presented his joining report. But he 
WAR not taken on duty instead Shri Jha who was Incharge 
told him that he must collect his arrearg And bonus etc . and 
submit his resignation . He refused but he learnt that his ser 
vices were already terminated with effect from 16th March , 
1983. Management gave no reply to his appeul against this 
order 

4 . The workman was on autliorised leave but his servicey 
wero terminated without any charge -sheet or enquiry or with 
out olving him anv onnortunity to fuctifw his ghorpnre Fig 
services were terminated by the Chief Superintendent with 
out any authority . It is the manager who could only do so . 

5 . The case of the management is that the reference is 
wrong. misconceived . illegal, without Application of mind 

944 G1/89 5 


11. It is the case of the workman that Manager of tho 
Quarry was his appointing authority and he could alone tor 
mlnate his services. While in the instant case , his gervices 
have been terminated by removal order dated 19t Juno, 1983 
of the Chief Superintendent. Therefore his termination order 
is void ab initio . On the other hand , plea of the management 
is that the removal order was passed by the Chief Suporin 
tendent but it was confirmed by the Manager vide his order 
dated 11th August, 1983 , 

12 . I have gone through the pleadings of the parties . The 
Workman had submitted his written gtatement of claim on 
22nd December, 1984 and the monagement had filed its writ 
ten statement on 5th February , 1985 but the management aid 
not take up these plea in his written statement which WAS 
subsequently filed . Therefore the assertion made during argu 
ments are without any pleading in that behalf . In Any case , 
the order dated 11th August, 1983 of the Management lg got 
removal order . It is only an order finalising the account of 


- 


- 


- - 


- 


- 
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TES 
the workman . This is apparent from the opening words of therefore , ordered that tlic workman is entitled to be rc 
letter d : 11th August , 1983 which are to the following instated . 
effcct : --- 

17 . Quçstion riscs whether he is entitled to the rclief of 
" In accordance with the Removal Order No , MS / 83010 back wages or not . On Consideration of the evidence above I 

dated 1st Junc, 1983 of Chief Superintendent ( B ) have already found that the absence of workman was not 
OMQ , Rourkela the name of Shri Sital Prasad justified and the reasons assigned by him for his absence is 
Mining Mate , P . No . 38081 of Ispal Limestone not proved us justified . Therefore the workman to my mind 
Quiaries . Sutna has been removed from the roll is not entitled to any back wages , jo view of my finding I 
of the Company w . e . f. 16th March , 1983 ." 

need not consider the authorities relied on by both the parties, 

Accordingly I answer the reference as under : 
From the above it is crystal clear that the removal order 
dated 1st June , 1983 was passed by the Chicf Superintendent 

Thut the itction of Ule management of Ispar Limestone 
and his services were already torminated with effect from 

Quarrics, Satns of Rourkela Steel Plant SAIL , in 
16th March . 1983. Thercfore any order passed on 11th 

removing from se , vice Shri Situ ) Prasad , Mining Mate 
August, 1983 finalising his account by the Manager will not 

with effect from 16th March , 1983 is not justified . 
make it a termination order passed by the Manager . It is per 

He is to be reinstance but without any back wages. 
haps for this lacuna 1hat the management thought it fit not 

No order as to costs . 
to specifically deny in its pleading dated 2nd February , 
1985 that the removal order was passed by the Chief Superin 

V . S . YADAV , Presiding Officer 
tendent. The order of removal passed by the Chief Superin 
tendent was without jurisdiction . Therefore the removal of 

(No . L - 29012 /63 /83- D . IJI( B ) ] 
the workman is ab -intio void . I hold accordingly . 

Tf fanati, a 1939 
13 . In view of any above findings I need not go through 
the merits of the case in detail. It will suffice if I briefly dis 

# To STO 799, - atentfore f a rifefTCH , 19.17 ( 1917 
cuss the facts . 

14 ) FRUTT 179742.0 HDi 77777 Hoofto 7 fara 
14 . In support of his case Sital Prasad examined himself ros qrHTU , Eart, Hotstar fHTTTTTARE Freyta fero , 
and proved his leave application Ex. W / 1 , his representation 
against termination order Ex . W / 2 and two postal receipts . 

मुकाम प्रो० बारगिल जिला क्योंझर , उडोसा के प्रबन्यतन्न से सम्बद्ध नियो 
In his cross -examination he admitted that he was prosecuted ज को और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रोद्योगिक विवाद 
for a casc under S . 363 I. P . C . and he was arrested by police 

। प्रौद्योगिक प्रधिकरण, भवनेगवर के पंचपट में प्रकाशित घर । है, जो 
on 14th April , 1983. He wag on police romand till 11th May, 
1983 . He was further unable to show or prove any medical # 19 # XHIT 27-. -49 taha 591 
certificate and he idmitted that he had not submitted any 
medical certificate in support of his leave application . On the 
other hand , nianngenient has examined Asstt. Manager Shri 

New Delhi, the 3rd April , 1989 
R . K . Jha and onc Shambhu Singh . Statement of Shri R . K . 
Jha is to the effcct that beforc proceeding on leave he has 

S . O . 798 . - In pursuance of Section 17 of the Industrial 
not got his leave sanctioned and the applications filed by 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
him for leave were not in accordance with the Ci. 16 of 

hercby publishes the award of the Industrial Tribunal, Bhu 
the Standing Orders for the Ispat Limestone Quarry , Satna . 

baneswar as shown in the Annexure , in the industrial dis 
I have gone through the said rule and I find that the appli 

pute between the cirployers in solution to the management 
cations for Icave of the workman were not in accordance with 

of Ms. G . S . Mishra and Partners, Contractors. Ms. Orisse 
the said CI. 16 . Therefore the same are worthless. 

Minerals Developinent Corporation Ltd ., At / P . O . Barbil , 
Distt. Keonjhar , Orissa and their workmen , which was re 

ccived by the Centrul Government on the 27- 3 - 1989 , 
15. The other witness camined is Shambhu Singh is the 
father of the girl Manoj Kumari a student of X Class who 
is alleged to have been kidnapped by the workman for which 

ANNEXURE 
he was arrested and detained in jail. This fact is not denied 
by the workmen . His plen is only that he was falsely impli 

INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
cated . This question is sub -judice therefore I need not make 

Industrial Dispute Case No. 45 of 1987 (Central ) 
any comment on this. The sum and substance of the evidence 
of the parties is that the plea of the workman that ho was 

Dated, Bhubaneswar, the 16th March , 1989 
on authoriser leave on account of illness is false . He was in 

BETWEEN 
fact absconding in the beginning and was arrester later on . 
He remained absent for this reason and sent application for 

The Management of M /s . G , S . Misra and Partners , 
leave in violation of the Standing Orders of the Company , 

Contractors, M / s . Minerals Development Corpora 
Therefore his absence cannot said to he authorised or justified, 

rion Ltd ., At / P . O . Barbil , Dist. Keonjhar, Orissa . 
16 . Admittedly the workman was not given anv charge 
sheet or notice or retrenchment compensation though lie was 

... . . . , First Party --Management. 
a regular cmployee . Clause 32 of the Standing Orders lays 
down : 

AND 


" Where a workman ha : been convicted of & criminal 

offence in a court of law or where the General Mon 
agor is satisfied for reasons to be recorded in writ 
ing, that it is inexpedient or against the interest of 
security to continue to emplov the workman , the 
workman mav Me removed or dismissed from gervico 
without following the procedure laid down in Stand 
ing Order No . 31 ." 


Their workman Sri Pitambar Beirra reprovented by 
Barbil Workers Union . 

....... ... Second Party-. -Workman . 
APPEARANCE : 
Sri G . S. iMsra , Partner of Ms. G . S . Migra and 

Partner . . . . . . . . ...For the First Party - Manageinent 
Sri R . M . Latif, Secretary of Barbil Workers Union . 

. . . . . . For the Second Party - Workman . 


AWARD 


From this it is apparent that it was not a case falling under 
6 . 32 . It was a case falling in C1. 31 which Jaya down a 
procertusc for imposition of minor and maior penalties. This 
nroclure of CI. 31 has not been admittedly complient with . 

Therefore also the termination of the workman is illegal, 
imoroner and uniustified . The order of removal is therefore 
liable to be set asido for the reasons that firstly it was passodi 
by a rernon not authorised to do 90 and secondly it was con 
trary to the procedure laid down under Cl. 31 and 32 . It is, 


The Government of India in the Ministry oï Labour . 
in exercise of the powers conferred opon them by clause 
( d ) of suih -sostiion ( 1 ) and sub - seciion ( 2A ) of Section 10 
of the Industrial Disputes Act , 1947 14 of 1947) and by 
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order dated 27th May, 1987 hulle referind dur djcaication dispute for adjudication . In this particular case the order 
tac following dispute - 

of reterence reveals that there existed a dispute between 2be 

employer in relation to the Management ot M / s . G . S . 
" Whether the action of M / s. G . S Misra and Princts, Mira and Partner , Contructor , M / 8 , Orissa Minerals Deve 

Cootructors of M / S . OMDC Lid ., At/ 1 . 0 . Barbil, lopment Corporation Ltd ., Barbil , Keonjbar , Urissa and their 
Dist. Keunjhar , TiSSa in refusing employment 10 Workman . 
Sri Pitambar Behera , Miner with cucut lion 
10 - 12 - 86 is justified ? If not, to what icleſ is the 5. In the statement of claim in paragraph 5, it was stated 
workman cntitled ?" 

that on 10 - 12 - 80 arter being declared medically fit when the 

second party - workman reported to duty he was refused 
2 . The case of the second party -workniall advanced in 

employment by the first party without assignug any scason . 
the stulement of claim filed on his behalt by the Secictasy , 

It appears that thereafter the dispute was agmitted to con 
burbil workers Union is that Sri Belicra had been conunu ciliulion and thic conciliation having failed the present rc 
ously working in the Manganese Miues of the Urissa Mac 

fercncc was made by the Central Govcrament. Neither the 
ruls Devclopment Corporation Ltd . since 1983 under the 

parincis of the Contractor firm M / s. G . S . Misra and part 
Contractors. While working under the Contractors M / s . 

ner nor any employce of the said firm was cxamined in 
G . S . Misra and Partner , he met with an uccidcoi in the 

this procceding to state that i demana was made by the 
Mines on 17- 9 - 86 and sustained an injury in lijs left cyc. 

workman to be allowed to join ou 10 - 12 - 86 . In the cir 
He got treatnent mially at the Hospital út Thakurani of 

cumstane, I would hold that there existed a dispute bet 
the U . M . D . Company Lid , and therealrer at the Govern ween the parties, when the present reference was made by 
dent Ho pital at Keonjhar and also at the IISCO Hospital, 

the Central Government and as such , the reference is main 
Jamshedpur. During the period of illness , he demanded 10 tainable and competent. 
jury compensation from the Coutractor, but was threatened 
with refusal from employment. On 10 - 12 -86 , he was de 

ISSUE NOS. 2 & 3 : 
clared hit to resunc his normal duties by the Medical Oili . 
cer and nc reported to duty but he will gefused employment 6 . So far as theses issues are concerned it is this case of 
by the Contractor . The plea on ochalf of the workoan 19 

thc second party -wyorkman that on 10 - 12 - 86 after being de 
that such refusal of cmployinent announted to retrenchmen . 

clarcd medically fit when he went to join his duties , the 
In the circunıstance , he claimed Icinstatement with buck 

first party did not remit hin to join It is however , the case 
wages from 10 - 12 - 86 . The first-party in its written statc 

of the first party that the second party absented himself from 
incut filed through its partner contcided that the reference 

duty from 18 - 4 - 86 without giving and intimation to the first 
is not muistainable and is bed in Luw m as inuch as no 

party and as such , it amounted lo voluntary abundonment 
dispute had been raised on behalf of the workmun regarding 

of employment by him . 
alleged refusal of employment. The first party took the 
further plca that the second party workman , who had been In this connection , I may state thut none irom the firm of 
working in the Mines under different Contractous was emp M / S. G . S . Misra and Purtners was examued to alle on 
loyed by it on 2 - 7 - 86 purely on tcm oraiy basis and he 

oath thal on 10 - 12 - 86 the second party did not report to 
absented himself from duty from 18 - 9 - 86 without laking leave 

duty and therefore , there was 110 question of refusal of 
or permission from the first party , On 15 - 10 - 86 , the first party 

coployment to him , On behalf of ine first party two wit 
yent a letter to the second party -workulan in his home ad 

ncs . es were cxamini, They are the Senior Manage 
dress asking him to report to duty v ithin fifteen days froin 

Personnel and Industrial Relationship of the Orissa Minerals 
the date of issuc of the letter but it was returned back with 

Development Co. ( M . W . 1 ) and the Manager ( second class ) 
postal remark thut the addressee Will not available . Oni of the said Company ( M . W . 2 ) . M . W , 1, who gave evi 
15- 11- 86 the first party gent another letter by Post to the dence in this proceeding in April , 1988 stated that the 
second party -workman in his home address joforming that 

nccond party workmun Pitagibar Behera has been working 
his employment has been terminated and the said leiter wis 

with the Contractor Hardeo Singh and Co. in Roidu Mides . 
also received back without delivery with the l ostal endorse He provcd Ext. G , uc cntries in thú form B register main 
ment that the addressce was absent since long . The first tained by the O . M . D . Company as principal employer relat 
party denied the plc . advance on behalf of the second party ing to the second party - workman in respect of Bhadrasahi 
that he suffered :111 injury in his left eye in course of his Iron Ore Mines und also the çntry Ext . H in the Register 
employmont. 

of Wages showiny pryment of wages to the second party 

by the said contractor. He did not give any evidence with 
3. On this pleadings of the partics the following issues are regard to the alleged refusal of employment or alleged aban 
framed 

donment of employment which is tlic subject matter of the 

dispute in the prescnt proceeding. M . W , 2 produced and 
ISSUES 

proved the form l Register ( Register of Minors Accidents ) 
( 1 ) If the reference is maintainabic ? 

maintained by the 0 .VD . Company and stated that it doce 

not show any accident having taken place in the Manganeso 
(2 ) Whether th : re was refusal of employment 10 Sri Ore Miney on 17 - 9 - 86 . To questious put oy me, he how 

Pitambar Behera , Miner , with effect from 10 - 12 -86 cver , admitted that Ext, I shows that on 17- 9 - 86 20 acci 
as alleged ? 

dent took place in the Mines but it related to workman 

named Bindheswar Harijan , who sustaincd an injury in his 
( 3 ) Whether therc is voluntury sandonnent of employ right cyc. He stated that the Mining Mate of the con 
ment by the above named workman with effect 

cerncd Mines sends the injured workman to the Hospital of 
from 18 - 9 - 86 as alleged by the Management? 

the Mines with a slip . He also stated on 17 - 9 . 86 Mr, S . K . 

Dutta way the Mining Mate in the Manganese Ore Mines at 
(4 ) Whether the alleged refusal of employment to the Thakurani and he is still in the employment of the O .M . D . 
above named workman is justified ? 

Company Ltd . In this proceeding the workman examined 

himself on 4th April, 1988 and stated on oath that on 
( 5 ) To what relief, if any , the workinan iş enlitled ? 

17 - 9 - 86 while working in the Mines lic suffered an eye in 

jury and went to the Contractor s Office. He approuched 
FINDINGS 

the Clerk of the Contractor named Naresh Patra , who gave 

him a slip . With the slip by went to the Hospital of the 
ISSUE NO . 1 : 

O . M . D . Company Ltd . He also stated that when he sustain 

ed injury on account of the accident, the Mining Synervisor 
4 . So far is the question of paintainability of the refer 

and others were present. The Contractor firm , namely , M / s . 
ence is concerned , it was argued on behalf of the first -party 

G . S . Mishra and Partner , which examined witneskes subse 
that there is no proof that prior to conciliation the work 

quently did not choose to examine tlıç Mining Supervisor, 
man did ruise any demand secking cmployment and there . 

The Minina Mate or Naresh Palta or anybody who wers 
fore, there cxisted to industrial dispule to be referred to 

working in the Mines on 17 - 9 - 86 to state that the Second 
this Tribuna ] by the Central Governmept. In fliis connec 

party did not suistuin 
tion , it my lie stated that the Goverigent Wery WU Willie 

ny injury ist bis eye is 3Dy such 

ccldent. The workion produced the setox cupy of a sucdi 
Il tlieir rights to rir al esting, is also an apprehended val Littlicate issuleid by the Medical Oficer on 21-11- 35 
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(ext. 5 ) , which shows that the second party -workman was 

employer was justified in refusing employment is the work 
under his trçatment and was unfit to attend duties on ac 

man with effect from 10 - 12 - 1986 . In the circumstance , the 
count of an injury in ois left eye . He recordeu ine dura 

question as to whether the refusal çf employment amounted 
How of absenco of the second party to be forty eight days 

to retrenchment or not, necd not be gono into in this pro 
hon 27-9 - 86 to 21- 11- 86 , He also proved a slip issued by 

ceeding, 
junsnedpur Eye Hospital ( Ext . 6 ) nd said ibut it was the 
admission coupon . He stated that he was cured and got 
1110 litness certificate from Jamshedpur Eye Hspiul on 

11, Issue No S : - Sone evidence has been adduced on 
Y - 12 - 86 , which he gave to the Contractor on 10 - 12 -06 . This 

behalf of the First Party -Management that from 1 - 5 - 1987 
Leruncate , however, appears to beat the dato 21st April , 

the second party got employment in the Bhadra Sahi Iron 
1987 which docs not have any bearing so far as the pre 

Mines and also in Roida mines. The statement n .ade in thijs 
wwel proceeding is concerned . The genuncnos: CL Ext. 5 

respect by M . W . 1 and tho facts revealed by Exts. G and H 
4w , wowever , not been questioned by tüc first party and as 

have not been disputed on behalf of the workman . In this 
suca , on tho basis of Ext. 5 and the evidence of the work 

circumstance, I would hold that the workman is entitled to 
wun himselt, it is to be hold that the workman remained 

roinstatement with back wages from the period from 
uuuur toc treatment of the Medical Oflicer of the 0 . 17 . , 

10 - 12 - 1986 till 30 -4 - 1987 . He is not cntitled to back wages 
Lowpuny Ltd . trom 27- 9 - 86 to 21-11- 86 . Non -examination 

after 1 - 5 -1987 . 
Ut way employee of the Mincs, who was diesent in the 
111410 un 17 - 9 - 86 Oy the first party s a significant circuDi 

12 . In the circunstances of this caic , kceping in view ilio 
vulve Gud the fucL lends support to the workman s plca that scope of the reference , I would answer the roſerçace in the 
wh 1 / - y - 06 in course of bis employment in the Mwes he following manner : 
met with an accident and Sustained an anjury in his left 
cye . 

" The action of M / s. G . $ . Misra and Partocr, Contractor 

of M / s . Orissa Minerals Development Company Ltd . At/ 
7 . Voluntary abandonment of empioyment by a workman P . O . Barbil, Dist. Keonjhar, Orissa in refusing sinployment 
is a quesuon of lact. In this proceedig the employer M / s . to Sri Pitambar Behera , Miner with effect from 10 - 12- 1986 
G . S . Misra and Partner alleged in LB written statement is unjustificd . He is entitled to be reinstated with back 
that after the second party -workmun absented him : self from wages from 10 - 12 - 1986 till 30 - 4 - 1987 and not thereafter ." 
duty from 18 - 9 - 86 without taking leave or permission , be 
Management sent a letter by Post to him on 15- 10 - 1980 asking Dictated and corrected by me. 
him to report to duty with fifteen days from the dato ot 

S . K . MISRA , Presiding Officer 
issue of the latter wluch was received back wil .. out delivery 
to the second party -workman with Postal remark thut he was 

[No. L -27012 /3 / 37 - D .III ( B ) ) 
absent. It was further alleged that on 15 - 11- 86 the cmp 
loyor again sent a leiter by Post to the second parly - work 
man numating him that his servicos have been terminated 

The farat, 
and the said letter was also received back without delivery 

, 1999 
with the Postal remark that the second party was absent 
since long. Tocse assertions in the written statenent have 

4110 glo 799. — türfteti fuera afufH, 1947 ( 1947 87 
not been proved by any evidence whatsoever , by the 

1.1) Urr 17 FRU Ħ , 1 # 367 Hoffrir 
employer. 

कारपोरेशन लिमिटेड को एस० जी० बी० के० मैगनीज माईन्म के प्रबन्धतंत्र 

से सम्बर नियोजकों और उनके फर्मकारों के बीच, अनुबंध में निर्दिष्ट 
8 . In the circumstances appearing in this case , I have no 
hesitation to hold that voluntary abandoninent of employ 

प्रायोगिक विवाद में ओद्योगिक प्रधिकरण , भुवनेशवर के पंचाट को 
ment by the second party -workman with effect from 18 - 9 - 86 प्रकाशित करती है, जो केन्द्रीय सरकार को 27- 3- 89 को प्त 
as alleged by the employer has not been substantiated , 

ELUT 
The workman in his evidence on oath categorically stated 
that he after obtaining tho medical fitness certificato went 

New Delhi, the 4th April, 1989 
to the employer on 10 - 12 - 86 to join his duties but employer 
did not permit him to join , This statement has not been 

S .O . 799 . In pursuance of Section 17 of the Industrial 
contradicted by any evidence adduced on behalf of the emp 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
loyer . Io the circumstance , I would hold that there was 

hereby publisho , the award of the Industrial Tribunal, Bhu 
refusal of employment to tho second party -workman by the 

baneswar, as shown in the Annexure , in the industrial dis 
first party -employer on 10 - 12 - 86 as alleged by the second 

pute between the employers in relation to the management 
party workman . 

of SGBK Manganese Mines of M / s. Orissa Mining Corpo 

ration Limited , and their workmen , which was received by 
Isyue No. 4 ; 

the Central Govern nent on the 27- 3 - 1989 . 

ANNEXURE 
9 . In the facts and circumstances of the caso particularly 
in view of the plea of the first party that thc second party 

INDUSTRIAL TRIBUNAL : ORISSA : BHUBANESHWAR 
workman did not sustain any employment injury while work 
ing in the Mines on 17 - 9 -86 though the same is evidenced 

PRESENT : 
by the Medical Certificate issued by the Medical Officer of 
tho Principal Employer Ext. 5 , I would hold that such re 

INDUSTRIAL DISPUTE CASE NO. 29 OF 1987 
fusal of employment by the employor was unjustified . 

(CENTRAL) 


Dated , Bhubaneswar, the 10th March , 1989 . 
BETWEEN : 


: 


10 . Somo argument was advanced on behalf of the 
Management that the workman had been temporarily emp 
loyed by the employer , M / s. G . S . Misra and Partner with 
effect from 2 - 7 -86 and he absented hiniself from duty with 
effect from 18 - 9 - 86 . Since he did not complete the period 
of 240 days before he was terminated, the termination of 
big employment can not be challenged on the ground of 
violation of Section 25F of the Industrial Disputes Act Tho 
answer to this contention is that the reference made by the 
Cootral Government does not require an answer with regard 
to the legality of the action of tho Managemont jo refusing 
employment to the workman with floct from 10- 12 -86 . It 
moroly requires an answer as to whether the first party 


The Management of SGEK Manganeso Mines of M / s. 
Orissa Mining Corporation Limited , 

...... First Party — Managoment . 


AND 


Their workman Sar! Hacosia Barik , Mazdoor, At : 

Ganua, P. O . Quodo ; Via : Joda, Dist : Koon 
jhar , 

... Second Partyworkman. 
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APPEARANCES : 

and the woman curcerned contains a stipulauan 

in that behalf ; ( iv ) or termination of service un 
Sri D . Pradhan , Manager (P & A ), Orissa Mining Cor 

thic grcund of continued ill-health . Once the case 
poration Ltd ., : For the First Party - Management, 

does not fall in way of the excepted catcgories the 

termination of service even if it be according to 
Sri B . Khillar, General Secretary of the Union . : For 

automatic discharge from service under agreement 
the Second Party - Workman . 

would nonetheless be retrenchment within the mean 

ing of expression in Section 2100 ) . It must us a 
AWARD 

corollary follow that if the name of the workman 

in struck of the roll that itself would constitute 
The Governinent of India in thc Ministry of Labour, New 

retrenchment, as held by this Court in Delhi Cloth 
Dellii in exercise of the powers conferred upon them by 

& General Mills Ltd . cillc ( AIR 1978 SC ) " . 
clausc ( ) of Sub - Seion ( 1 ) and Sub - Section ( 2 - A , of Sec 
tion 10 of the Industrial Disputes Act, 1947 ( 14 of 1947 ), 

In the very me decision it was lieillhat shikirit of the 
and by their order dated 12th March , 1987 have referred name of an emplcyce from the Rolls on the ground of con 
for adjudication the following dispute - 

tinued absence without leave which amounts to retrenchment 

must be held to be invalid if the pre- conditions for bringing 
" Whether the action of the management of SGEK 

about a retrenchment are not complica . 
Manganese Mincs of M / s. Orissa Mining Corpora 
tion Ltd ., At/ P . O . Guruda, Via : Joda, District 
Keonjhar in terminating the services of Shri 

6 . kccping in view the aforesaid position we may cxa 
Ekadosia Barik , Mazdoor with effect from 27 - 9 -84 

mine the admitted facts of this case . In the present caso 
to justified Ï If not, to what relief is the workor 

the second party - - Workman alleged termination of employ 
entitled ? " 

ment while the first party - - Management advanced tho plca 

that it was a casc of striking off the name of the second 
2 . The case of the second purty - workman as it appears 

party - workinan frou : thc Rolls on account of his continued 
from the statement of claims filed by him in this proceeding 

absence fron duty without leave or permission with effect 
is that he was a permanent employee working in the Mines 

from 1 - 8 - 1984. In terms of the decisions referred to above , 
under M / s, Serajuddin & Co. and after the mining lease of 

it is a clear case of retrenchment and on account of non 
M / 9. Serajuddin & Co. expired and the Mincs was taken 

complionce of the pro - conditions it must be held to be in 
over by the Orissa Mining Corporation Ltd ., he was appoin 

vulid . 
tod by the Corporation on 18 -6 - 1982 to work in the said 
Mines. The Management, however , apparently for no rea 

7 . It is admitted by the witness examined on behalf of the 
sons , terininated his employment with effect from 27 - 9 - 1984 first party - Managenient, who at the relevant time was the 
without any notice to him and without paying hior any com Mines Manager of thc concerned Mines that as per the 
pensation . The workman challenged the action of the provisions in the Industrial Employment ( Standing Orders) 
Management as illegal and unjustified and claimed to be ro Central Rules, 1946 , absence by an employee without leavc 
ir -stated in service with full back wages. 

for more than ten days in a misconduct and there is provi 

sion in the said Rules as to how such employces can bo 
3 . The first party , namely , the Mangement of M / s . Orissa punished for misconduct. He also admitted that as per th : 
Mining Corporation Ltd ., filed written statement in which said rules the second party - workman committed miscon 
it contended that the scivices of the second party - workman duct by remaining absent from duty without leave for more 
was not terminated by them . On the other hand , the second than ten days but he did not take any action against the 
party himself renained absent from duty without Icave or second party - workman for such misconduct becauso he 
without giving any intimation from 1 - 8 - 1984 , which fact was covered by another cause of the Standing Orders , 
was reported to the Mines Manager on 24- 8 - 1984 and as per according to which he lost his lien of services by his own 
the said report he directed removal of his name from tho action . The Munagement s witness also stated thut initia 
Rolls in accordance with the provisions of the model stand tion of action against the workman for such misconduct 
ing order under the Industrial Employment (Standing Orders ) besides striking off his name from the Rolls, would havo 
Act, 1946 . 

been superfluous. I do not think I can agree with the plea 

of the Mines Manager as aforesaid . In the decision I have 
4 . In view of such pleadings, the only question which 

cited above reported in A . I. R . 1982 Supreme Court, 8 .54, It 
arises for consideration is as to whether removal of the 

has been clearly held in paragraph 21 that — " Absence witlı 
second party from tho Rolls of the Mines by an order passed 

out leave constitutes misconduct and it is not open to the 
by the Mines Manager on the ground that he abandoned 

cniployer to terminate service without notice and inquiry 
his employment on 1 - 8 - 1984 amounts to termination of 

or at any rate witliout complying with the minimum principio 
employment and if such removal offended any of the provi 

of natural justicc . " 
gions of the Industrial Disputes Act and rendered the 
action of the Management illegal and unjustified , 

8 . The workman in this proceeding has denied the allega 

tion that he unauthorisedly remained absent without giving 
5 . Before entering into the evidence adduced by both any application for leuve . The Management through the 
partios in support of their respective contentions, I may refer Mines Manager sought to prove that the workman did re 
to a decision reported in A . I. R . 1982 Supreme Court 854 main absent without submitting any application for leave 
( L , Robert D Souza V . Executive Engineer, Southern Rail with effect from 1 - 8 - 1984. The matter could have been 
way and another ) in which the effect of striking off the namo cleared had the Management initiated a proceeding against 
of a workman from the Roli was considered . In the said the workman for such alleged unauthorised absence . This 
case the meaning of the expression retrenchment as used course was not adopted . As admitted by the Mines Mana 
in the Industrial Disputes Act, 1947 was also consideret and ger - - M . W . 1, even no notice was sent to the said workman 
it was held that - - 

calling upon him to join his duties . The Rcgister Keeper 

of the Mines , who reported the fact of unauthorised absence 
" 11:e definition of expression retrenchment in Suction 

of thư secnod party - workman , through the Mines Foreman , 
2 (00 ) is so clear and unambiguous that no exter 

was not crumined in this procceding . The Mines Foreman 
nul aids are necessary for its proper construction . was also not examined . The reason for delay in submis 
Therefore, we adopt as binding the wall settied sion of such a report ( Ext. A ) after auch long lapse of timo 
position in law that if termination of service of a 

though the workman allegedly remained abgent from duty 
workman is brought about for any reason whatso . with effect from 24- 8 - 1984 has not been explained . All 
ever , it would be retrenchment except if the cast 

these circumstances clearly establish that the action of the 
falls within any of the excepted categories, i.e . (1 ) Mines Manager in striking off the name of the second party 
termination by way of punishment inflicted put 

- -workman from the Rolls , which - amounts to relrenchment 
suant to disciplinary action : (il) voluntary retire 

or termination of his employment without any enquiry and 
ment of the workman : ( iii) retirement of the 

without following the principle of natural justicc was 
workman on reaching the ago oſ superannuation if throughly bad in lurt and was also invalid because of non 
the contract of croployment between the employer compliance of pre - conditions for a valid retrenchmeat. 
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9 . In the circunstance , I would hold that the action of 

He was appointed by the II party as a casual labour with 
the Management of AGBK Manganese Mincs of Ms. Orissa cílect from 18 - 8 - 1980 , Ho was sent for medical fitness on 
Mining Corporation Ltd ., At P . O . Guruda , Dist. Keonjhar 4 - 10 - 80. He underwent training from 6 - 10 - 80 to 25 - 10- 80 . 
amounted to termination of service of the second party He Waly discharging his duties to the best satisfaction of 
Worhuan and tliit such cumination is illegal and unjustified , his superiors . He was stopped from work with effect from 

31 - 8 -81 and he was referred to the B . G . M . L . hospital for 
10 . Now coming to the question of relief to which the 

niental drailment. The II party sent him to Nimhans on 
workman is entitled ill the facts and circunstances of the 

5 - 9 - 1981 for medical check - up along with ono Mr, Veera 
case , I would direct that the sccond party -workinan is enti 

swany. Ward boy of the BGML hospital. On 5 - 2 - 83, Dr. 
tled to re -in - statemint withi 50 % back wages from the date 

Gowda of Nimhuis gave a letter to the Mines Manager 
of termination of his coployment till lie is l c - in -stute . 

N . Palani to provide surface job to him , but he was not given 

that job . In the meanwhile , the I party again became sick 
The reference is ünswered accordingly , 

and was undergoing treatment in Nimhans, One Mr, Nata 

rajon , APM , Nundydroog Mines got hini admitted to the 
Sd . - 

Nimhang on 27 - 7 - 1983. On 5 - 8 -83 and 13 - 9 - 83 he was 
S . L . MISRA , Presiding Officer. 

given a certificatc to continue his trcalment by attending to 

Lic hospital once in i month on a Tuesday and he was ad 
(No. L -27012 / 41 / 85 -D . III ( B ) ] vised to do his work on the surfacc . In spite of the said 

certificales, the lI party refused to employ him , The IL 

party hus passed an order dated 21- 10 -81 behind his back . 
ao TIO 800 — stiihich farir afufaia , 19.43 ( 1947 41 

It is illegal. The Il party has taken a contention that his 
1. ) T ITI 17 WATT ÅT, TBT 1974,17 991757 17777 7767T work was not satisfactory . It is untenablo. He had com 
लि०, कोलार गोल्ड फीलम का प्रवन्धत ग सम्बन्ध निर्माणको और उनक 

pleted continuous service as defined in Section 25- B of the 

1. D . Act. No sirow causo notice or chargesheet was issued 
फर्मकारों के बीच , अनमंध में निर्दिष्ट धार्मिक विपाद में केन्द्रीय सरकार tu him . The order of dismissal is against the principles of 

natural justice. He has been victimised . The Il party bag 
औद्योगिक अधिकरण , मंगलोर के पंपट को प्रकाशित करती है, जो केन्द्रीय 

undulged in unlui: labour practice . The provisions of Scc 
TTT TT 2 : - 3- 5 , 7 717 71 2471 

lion 2 ( 00 ), 25- F , 25 - G and 25- K of the I. D . Act have not 
been complicd with . He is hale and healthy, The Il party 

management has not considered the medical certificatcs pro 
S . O . 800 , - In pursuance of Section 17 of the Industrial 

duced by him and the request made by him . The action 
Disputus Act, 1947 ( 14 of 947 ) , the Central Government 

of the management is in violation of the principles of the 
hereby publishes the award of the Central Government 

natural justice . It is malafide and arbitrury . He then raised 
Industrial Tribunal, Bungalore , as shown in the Annexure , 

10 industrial dispute but the conciliation fuilcd . He prays 
in the iddustrial dispute betwejn the employers in relations 10 

that lie may be icinstated with all thc consequential benefits , 
the management of Bharat Gold Mines Limited . Kolar Gold 
Fields and their workmen , which was received by the Central 

3. The II party has filed its counter statement and inter 

aliit , it has heen cuintended as follows. 
Government on the 28- 3 - 1989 , 

He was appointed as underground general labour on casual 
ANNEXURE 

busiy and daily wages. It was with effect from 27- 10 -1980 . 

It is not correct that he was stoppel from work with effoct 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

from 31 - 8 -81. It is true that he was examined in the BGML 
TRIBUNAL -CUM -LABOUR COURT AT BANGALORE Hospital and then leferred to NIMHANS for medical check 
Dated 20th day of March , 1989 

up on 4 - 9 -81. The averments made in para 5 of the claim 

statement are deniçd . The manager of the mines found that 
Central Reference No. 78787 

hc way not mentally normal and referiod his caso to the 

Chicf Medical Officer . The latter replied by lctter dated 
I PARTY : 

17- 1-89 thut he had been referred to tho NIMHANS ON 

4 - 9 - 81. After examination , the I party workman did not 
Sliri C . Mohantaj, Door No. 6 Oriental Police Line, 

bring any report from the NIMHANS and the Chief Medical 
Coromandel P . O . Kolar Gold Fields 563118 Karna 

Officer then wrote on 11 - 9 - 81 for a detailed report. It was 
taka . 

also found that the I party workman was obviously treated 
for some psychiastric problem 1t NIMHANS in Bangalore 

but he had not discloscd the same when lie had appeared 
II PARTY : 

for pic -medical examination at the time of employment. He 

las concealed the suid fact and had made fraudulent rep 
The Chain ,man - cum -Managing Director Bharat Gold Teseotaion . The sad representation was intentional and 

Mines Lid ., Suvarna Bhawan Oorgaum , Kolar Gold deliberate . Thus, he willfully misrepresented the lind party . 
Fields Karnataka , 

He did not complete his one year of probation period , since 

his behaviour was abnormal. The Chicf Medical Officer had 
APPFRANÇES : 

recommended for the termination of his employment. Tho 

inanagement thus invoked the provisions of the terms of 
For the I Party Shri K . J. Shetty , Advocate . 

appointment and his service . A copy of the appointment 

order is enclosed at Annexure B . His services were termi 
For the Il Pusty Shri V. Gopala Gowda Advocate . 

nated by a lctler dated 21 - 10 - 81. His work was not satis 

factory and his services were no required . The II party 
AWARD 

is not aware of his ſuriher treatment at the NIMHANS. The 

action taken by the management is as per the terms of employ 
The Government of India , Ministry of Labour by exercising then , H¢ was not having & sound physique and mental 
its powers under Section 10 ( 1 )( d ) of the I, D . Act has made lalance . It is not correct that he was in continuous service . 
the present reference by its Order No. L 43012 / 2 / 85- D . III No enquiry was iequired for the termination of his service, 
( B ) dated 31st March / 2lit April 1987 on the following point when lic was found not fit for work by the medical authori 
of dispute . 

ties for his abnormal behaviour. As he was under proba 
tionary period , the action taken by the management is proper, 

The action of the management was in the interest of the 
Point of Reference 

cmployec . If the management had continued to employ him 

for underground work , it would liave beco risky and hazer 
" Whether the terrination of C . Mohanraj 7 . No , 155888 dous to liis life . He was not mentally sound . The action of 

General labour , Champion Reef Minc, Barut Gold the management cannot he called as victimisation or unfair 
Mine Liquited , Kolar Goll Fickly is proper and labour practice . It does not amount to retrenchment. The 
justified ? Il not so , to what relief is he entitled ?" termination is on the ground of continued illbicalth . No 

provision of the t. D . Aut has beco violated , since his appoint 
2 . The I party workmu hus lued his wlaim statement uju went was foi lindervound wol. These Pia3 110 question of 
his contentions , in brief , are as follows : 

his aprointing for surface wurk . There was no suitable 
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vunacy for surface work . Thero jy surplus maupower for Lipulilei hein crusnied and it 11 is not comble of being 
surface work and his case for surface work could not be Contiauel and if it is brought to an end , it cannot be paid 
considered He did not obtain any report from the NIM 

that there is terinination of service . The authority further 
HANS and did not turn up during the probationary period . states that if it contract requires certain physical fitness in 
The reíerence may be sejected . 

the workman and it there is no such pliysical fitness lo render 

the collect service , die vaid filct ilhelf brings the service 
4 . During the course of the trial, the II party had moved 10 an end an Ithat the action of the management docs not 
some application for thc amendment of the counter state amount to retrenchment. The evidence of MW - 1 Sunna 
ment. On receiving objections and hearing the parties, they malige further discloses that he was referred to NIMHANS 
have been allowed on certain conditions . 

for special treatment lry the Chief Medical Ollicer and since 

he did not bring any report from the NIMHANS, the Chief 
5 . In the rejoinder filed by the I party , it has been contended Mcdical Oficer le written to the NIMHANS but 110 reply 
that the I party has not concealed any material fact nor has Hith received . In pura 0 MW - t further ywcars that because 
misrepresented any fact nor has committed any frald and of his much mentul comition , the Mines Manager had referred 
thnt thc stata nents made by the l [ party are not corrcct. 

him to the medical aliliorities. In paru 7 , he adds that he 

had not worked for one year i.e . for the period of proba 
6 . An additional issue las been raised , in view of the tion and that his services were terginata ). In thọ cross 
said readings , as shown below . 

examination of MW - 1, there is no challenge cither to the 

said evidence of MW - 1 or t olhe letter of appointment Ex. 
" Whether the I party proves that it has taken action M - 1 that he had been appointed as the general labour for 
against the I party in accordance with law ." 

llie underground work . There is also no lisputç that his 

probationary period was for a period of one year . In view 
7 . For the management, ihrec witnesses have been examined of the aforesail authority , it follows that if the management 
and Exs. M - 1 to M - 8 have been marked . 

establishes that lie WIN physically not fit for underground 

work , then it can very well he said that the management 
8 . For the workman , the workman himself and one witness had the power not to continue his ervices after the pro 
lavo heen examined and Exs. W - 1 has been got markej. 

bationary period came to an cnu . 
9 . The parties have been lcard . 

15 . he evidence of MW - 3 Dr. A . N . Shankare Gowda 

the thon Medical Officer of the BGML shows that in Sep 
10 . My findings on the sail issue and point of reference 

tember 1981, he had examined the I party Mohanraj, on 
are as follows. 

being referred by the Mines Manager that his behaviour 
ADDITIONAL ISSUF 

was abnormal. He further states that Ex. M - 6 fy the 

letter under which he was reforred . Fx. M - 6 reads that 
11. The II parly las proved that it has taken action against 

Mohunraj, 21 underground employce was slowing such 
him in accordance with law . 

bchaviour (mentally ) which is suspected to be abnormal 

and therefore he was requested to cxamine him and report 
POINT OF REFERENCE 

whether he was fit to continue the underground work . 

The eviience of MW - 3 then shows that on 5 - 9 -81, he was 
12 . The termination of the service of C . Mohanraj T . No . 

referred to the NIMHANS and was treated there 9 an 
155888 Gencrul Labour, Champion Roef Ming by the BGMI, 

outpatient and there was one letter from the NIMHANS, but 
is proper and, justified . He is not entitled to any rcliof. 

however , it was missing. In para 2 . he swears that the work 

man himself had destroyed his medical report. The cvidence 
REASONS 

of MW - 3 further shows that on 17 - 1 -81, he himself examined 

the workman Mohanraj with the assistance of a physician 
ADDITIONAL ISSUE AND POINT OF REFERENCE but that record is also missing. MW - 3 Dr. Shankare Gowda 

has stated thing thereafter hy a letter ciated 17 - 9 - 81 he recon 
13 . Briefly stated , the II party management has raised three mended to the management that is survicc may bc termina 
distinct contentions : (i ) that there was no saisfacory con led since he was suffering from phychiatric illness . He has 
pletion of the probationary period of the I party workman Decifically stated that it was detrimental to the interest of 
and the I party was under no obligation to continue his the workman and also to the manarement, since he had been 
service after the probationary period of one year , ( 2 ) that given underground work . In para 4 of his evidence , he swears 
the [ party workman had committed as act of fraud or wilful that the mental condition of Mohorraj was abnormal and 
suppression of a material fuct or has committed misrepresenta he gave the said opinion on the examination of his behaviour, 
tion regarding his health at the time of recruitment and coherence and incntal ability . The management has relief 
thus there was no contract of service at all. ( 3 ) The I party upon a letter sent hv the Manner of the Champion Reef . It 
workman was not mentally sound , so as to continue him is Ex. M - 8 dated 9 - 9 - 1981. Ex. M -8 shows that thic em 
for the underground mining work and not only on medical plovee Mohanraj who had been referred for nelical exůmi 
grounds, but also for continued illhealth . 

nation had come to the shaft in the norning of 9 - 9 -81 that 

lic had brought the hospital attendance card and that HEE 
14 . MW - 1 Sannamalige , the Personnel Manager of the II had scribbled in the said book anil therefore it was seized 
party has sworn that the J party joined the service as per from him and sent to him . The C . M . O , was further requested 
Ex . M - 1 on 27 - 10 - 1980 and that his probationary period was to inform him regarding the reference made in regard to 
till 21- 10 - 1981. in rar 5 of his evidenco , he acids that Mohanroi carlier, Fx M - 7 is a letter by the CMO to the 
there is a term of contract that his services may be termina Mines Manager of Champion Reefs. It is dated 17 - 9 - 1981. 
ted without assigning any reason or that if his services were It shows that with reference to the letter dated 9 - 9 - 1981 
not required at all. Ex. M - 1 is the order of appointment from the Manaper of the Champion Rcef Mines, MW - 3 Dr. 
issued to him . It shows that the IT party management Shankare Gowda has stated that the workman Mohanrai 
mado an offier to appoint him as a General Labour (inder was referred to the NIMHANS on 4 - 9 -81 But he had not 
ground ) on a salary of Rs. 210 p . m . and that if the tering hrought any report and again a letter datci 11- 9 -81 het 
were acceptable to him , he should report to duty by 1 - 10 - 1980 . hann rent, but there was no reply , but however , it was learnt 
WW - 2 , Mohanraj. the wurkman has stated that he starter that he had been previously trentait for psychiatric problems 
working in the II party on 27 - 10 -1980 . However, there is of NIMHANS but he did not disclose the said fact when he 
no disnuto thot he started working on 27th Octobe : 1980 in had one there for pre- emnloyment medical examination . 
the underground mines. The order of termination is at Ev. The Irtter of appointment. Fr. M - 1 itself shows that the 
M - 2 . It shows that lie had accepted the terms and con :li ofter hic heen mode to him suhiant to startorv medic:)] 
tions of appointment and that the probationary period was eximinntinn for the Chief Media Omcor. WW - 1 Mohanpai 
of one vear and that since his work was not satisfactory , and has stittest in Pari 26 of his evidence that the manarenient 
his services were 110 longur cuvired . The learned counsel for vorfor til 1967 tk hiin homih s almmission to the NIMITANS 
the IT party has referred to the outhority of wokmen of the in 1974 and he did not icl then atout it. The suhniission 
Bancalore Woollen . Cotton and Silk Mille Vs. Its Manres in pinilit and speaks for itself that when he 
ment, (Supreme Court Digest 1962 Pago 22 ). The authoritv 

in evimined 

hav the BGMII roctors at the time of annointiment he dirt not 
states that service of a workiran can be terminated arly if t disclose that he had been once acmillest to NIMHANS in 
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1974 . The said fact was within the special knowledge of Dr. Shankare Gowda examined him and then referred him 
only the workman and since the offer made to him was for to NIMHANS and a ward boy had been sent with him to 
underground work , it was obligatory on his part to disclose NIMHANS. However, he states that the ward boy was one 
the said fact. In my vicw , it does not lie in the mouth of Ramaswamy. He further admits that on an another occa 
the I party workman to say that because the doctors of the sion , he had been sent to NIMHANS along with one Nata 
BGML did not ask him , he did not disclose that fact. It rajau . The admissions made in the claim statement and by 
cannot be forgotton that under Ex. M - 1 the offer made to the workman in the witnes box as shown above fortyify tho 
him was for underground work in the mines . The medical evidence of MW - 3 Dr. Shankare Gowda that on 5 - 9 -81 , ho 
evidence produced before me indicates that there can be sent the workman Mohanraj to NIMHANS after himself 
relapse of the said mental illness at any unpredictable limi, examining him in that connection . The evidence of MW -2 Dr. 
Under such circumstances, I find that not disclosing the said Srinivasan indicates that when he examined him on 13 - 10 -81, 
fact anounts to misrepresentation and that an agreement he found that the workman was complaining of sleeplessiless, 
which is wantel by fraud is void under Soction 23 or in the irrelevant talk , not taking food properly , experiencing visual 
last when free consent is obtained by misreprescntation . it hallucinations and also delusions. The doctor has stated that 
would be voidablc under Section 19 of the Indian Contract the workman was suffering from major psychesis. His cvi 
Act . The evidence of MW - 1 , MW - 3 , the aforesaid admis dence further discloses that as per ihe history of the case , 
sion made by WW - 1 and the documents al Exs. M - 1 to M - 8 it was found that Mohanraj had been treated earlier in 
show that the management was justiced in not continuing him NIMHANS and they had placed the concerned Alle of 4683 
in servicc alter the reriod of probation came to un end and of 1974. The said file has been marked as Ex, M - 4 , Ex . 
cven otherwise there was no valid contract of servie and if M - 4 discloses that the workman had been accompanied by his 
lie has heen stopped from work , it cannot be said that the brother , that he complained that the duration of the illness 
management was not justified in its action . 

Was two months and the symptoms then exhibited wero as 

follows : 
6 . In order to justify that a person having such a mental 

( 1) Slocps too much . 
abnormality cannot he continued in yırderground minig work , 
the mangement has relied upon thọ evidence of not only of 

(2) Not interested in personal hygiene . 
MW - 3 Dr. Shankarc Gouda , the then C .M . O . but also that of 

(3 ) Not interested in food also and takes food only if 
MW - 2 Dr. Srinivasan , an Associate Professor in the NIM 

forced . 
HANS. MW - 3 Shankare Gowda has stated in para & that 
underground work involves tunnelling, mining, handling of 

(4 ) When laughs himself . Looks abnormal, 
explosives ad usually it is a team work . Ac further states 

( 5 ) Simply sits at home, holding his head . 
that if ono member of the tean is put co - operative with tho 
others , then the job hecomes hazardous to the cntire team . 

18 . The record at Ex. M - 4 further shows that on 9 -9 - 1974 
Tu unambigolis terms MW - 3 has sworn that at that time, ke one Norma had recorded the history an dother particulars 
was not fit for the underground work . In the cross - exami of the I paty on 9 - 9 - 1974 and that on the said occasion le 
mation , he has been questioned that he is only general sur 

had continued the treatment till 21-4 - 1975 . Ex. M -4 itself 
gcon and lie cannot give evidence regarding such mental 

proves that from 9 - 9 - 74 to 21 -4 -75, he was having treatmont 
cases. The doctor has refuted the statement. Ho has asser for some mental disease. The evidence of MW - 2 Dr. Sri 
ted that he has dealt with such casos, Much of the cross nivasan shows that Ex. M - 5 at page 13 ly the record main 
examination of MW - 3 is directed to show that there was no tajned by them for the period of treatment from 13- 10 - 1981. 
justification for the IT party to plead that the records are In para 23 of his evidence , MW - 2 sales that his case was 
misplaced or lost. It is not a case of a solitary witness giving of depression or Schizophrenia . He further adds that it 
evidence regarding the mental condition of a workman , was a case of manic depressive psychosis . The doctor ex 
The evidence of MW - 3 Shankare Gowda is supsorted by con plains that it is of two phascs. He explains that 
vincing documentary evidence at Exy. M - 1 to M - 8 and even in the first phase . he may feel highly happy , 
il Exs. M - 3 to M - 8 are not accepted for their face value . talks highly of himself , associating himself with great peo 
there cannot be any objection to accept the evidence of plo , spends more money , showg lack of respect and discri 
MW -2 Dr. Srinivasan . The evidence of MW - 2 Dr. Srinivasan mination to others . To the second phaso , it is explained 
has substantiated the evidence of MW - 3 Dr. A . N , Shankare that it will be quite opposite and he may become dull. un 
Gowda in all the material points. In the cross- examination Happy and entertain doubts of suicide . His evidence further 
MW - 3 , ( in para 23 ) has been questioned with reference to runs that in both the phases, there will be delusions and 
the letter dated 13 - 9 -83 . Ex. W - 1 . He states that he does not hallucinations. The doctor categorically states that the 
rememher whether he had received any sucli letter . The actions of such persons, depends upon the mood thicy have 
letter dated 13 - 9 - 83 points to the fact that Mohanraj was At a certain point of time. In para 24 , he further explains 
admitted in the Nimhans from 27 - 7 - 83 to 5 - 8 - 83 , that he that the persons suffering from neurosis will be in touch 
had been treated for manic -depressive illncism anic tunc with the surroundings and realities and there will be no 
and that he was again cxamined on 13- 9 - 83 and lie was found disturbance as regards the capacity for social discrimination 
to be free frodi symptoms. However , Ex. W - 1 further shows relating to people , whereas in case of schizonhrenia , reality 
that he was advised to continue treatment is an outpatient hetween himself and the environment is disturbed . A ques . 
to attend Nimhans once in a month on Tuesday and to tion has been put to MW - 2 Dr, Srinivasan that whether 
to utics on the surface . Tlic pertinent question is not such a person is capable of discharging ordinary duties of 
whether the workman Mohngraj wo ft to do any surface goneral labour such as swecping , scavenging etc . The doc 
work on 13 - 9 - 83, the date of Ex. W - 1, hut it is whether the 

tor has stated that he con discharge such duties. The doc 
management was justified in not continuing his services offer tor has stated that he has not seen any underground minc 
one vehr of probation on 27 - 10 - 1981. Ex M - L is thus or 110 and thus it will he of no helu to take into account this 
assistance to the workman . On the contrary , it lends sup aforesaid statement whether a person suffering from maior 
port to the case of the management that he had been exa psvchosis can be emploved for underground work . The 
mined for manic depressive illness of manic type as an out evidence of MW - 3 Shankare Gowila in that connection 
patient since 13 - 10 -81. If he had been treated for the said stands unassailable . In para 32 . MW - 2 Dr, Srinivasan has 
mental discace from 13 - 10 -81. it cannot therefore be said 

sworm that top hout sent Molinssi rain on 10 - 11 -81 and frorn 
that the management was not justified in not continuing him 13 - 10 - 81 to 24 - 1 -81, he was ill for all practical purpose , As 
in service ou 27 - 10 - 1981. 

observed earlier , the relevant noint of time would he whether 

the management was justified In not continuing himn in cer 
17 . The evidence of MW - ? Dr. Srinivasan of NIMHANS vice after 26 - 10 -81 when his one vrar probationary period 
shows that the workpion Mohanrai 799 under his cars from came to an end . The evidence of MW - 2 Dr. Srinivasan in 
13 - 10 - 1981. He further Atates that Mohanraj came before nasa 32 . as shown above proves for the management that 
him on 13 - 10 -81 and then he was treated as att outpatient. it was justified . The record at Ex . M - 5 on nage 13 shows 
To Para 4 of the claim statement itsell. It has been admitted that the I narty workman had gone to the Nimhans on 
hy the I party Mohanraj that he Y Ay sent to NIMHANS by 13 - 10-81. The outpatient slin at page 11 discloses that 
flie TI party management on 5- 9 -81 for medical check . lin plonin the doctose at Nimhans asked him to inpear on 10 -11- 81 
urith one Shri Veeraswamy, a várd boy of the BGML 119nitat. for detailed work -up . The notings of 13 - 10 -81 are to ho 
The workman himself concedes in Pora 19 of his evidence found on pone 25 of PT. M - 5 , It shows that though he 
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evidence given by WW1 Dr. Changa Basavanna is based 
only on the record Ex, MS and since he nad never seen 
the workman Mohanra ), until he gave evidence in the court , 
the said evidence cannot bo preferred to that of MW - Dr. 
Srinivasa and MW - 3 Dr. Shankare Gowda, who had per 
sonally handled the case and given advice to him . 


20 . The learned counsel for tho II purtv cited the case 
of Imperial Tobacco Company of India V « Ethiraj, S . ( 1954 
II LLJ. Page 637 ) . The Labour Appellato Tribunal has 
stated that the discharge of services of a workman found 
mentally deranged is justified . The evidence of MW -2 , Dr. 
Srinivasan and that of WW - 1 Dr S. M . Chunna Bagavanna 
makes it clear that one cannot be certain about the relanac 
and also ahout the duration of the illness in cree of relongo , 
In para 25 of his evidence , WW - 1 Dr. S . M . Channa Basav 
anna concedes that relance is a condition where a perenn 
develop the same syniptoms once again and that it may last 
for one weck or con month . denending iron the tyre of 
psychosis, In para 20 . he has conceded that cure means, 
a ner on becoming asymptomatic and remlcalon means a 
particular nerint where he is totally Arumnomntic , kot the 
chances of recurrence will be there . He further nude that 
there will be certain cyclos in nature where the nericd of 
remiusinn varies from several weeks to evert month of 
several vcars. He further states that average periori of 
illness of such remission will he four to six month . In the 
face of such an evidenco . It cannut he cold that there wag 
ANV wrong or malafide act on the art of the management 
to hold that he had not completed IR probationary merind 
33** iefnctorily etid he not entitled to he continned in 
Service. 


had been called for detailed work - up, he nad gon alone 
and therefore he was given another dato for detailed work 
up on 10 - 11 -81. The notings of 10 -11- 18 .1 are to be found 
[ rom pages 27 to 34 of Ex . M -5 . On pago 30 of Ex. M - 5 . 
il is shown under the heading " Mo:lical History ” that he 
had an accident in the year 1971, when he had jumped 
downi from running lorry and had ustained the head in 
jury for which he was treated . Undor the heading previous 
mental illness on pagc 30 , it has been shown that after the 
accident, the patient exhibited abnora al hehaviour , talking 
to self , removing his clothes, running away naked , irritable 
und attempted suicide wice . Under the head . history of 
present illness on page 31 , it has teen shown that he was 
normal one ? - and -half years back , but later hc started com 
plaining of sleeplessness , talking to itmself for about two 
hours and then going to sleep . He talks “ . . . . . .. . I will be 
union president . . .. . . . . . . He wakes up early in the morn . 
ing. At times he gets angry and starts beating. It is fur 
ther stated that he had been brought to Nimhans on an ear 
lier Occasion for the same episode and he had been treated 
The obxervations made on 10 - 11 - 1981 reinforce the evi 
dence of MW -2 Dr. Srinivasan at Para 32 that between 
13- 10 - 81 and 24 -11-81, he was ill for all practical purnoses. 
The fact that he was showing good improvement as written 
in the letter Ex. M - 3 dt . 3 - 2 -1982 is of little significance to 
And out whether the management was iustified in not con 
tinuing his service in October , 1981. What is more impor 
tant to the admissions of the workman himself in that re 
furd . In data 18 of his evidence . WW - 1, the workman 
states that the was the nresident of world party and he had 
Oncried one office in that connection . Tlie said evidence in 
nara 18 adds considerable force to the evidence of MW - 2 
Dr. Srinivisan and thc medical record at Ex, M -5 . 

19 . The workman has examined onc Dr. S . M . Channa 
Basavanda , Dean and Professor of Psychiatry in Nimhans . 
The evidence of MW - 1 Dr. S . M . ( hanna Basavanna at the 
very out et in the examination -in - chief shows that he had 
scen the workman Mohanraj only on 10 - 8 - 86 when he was 
examined in the court . His evidence is on the point that 
on 13 - 8 -84 , he had rccelved a letter from thc Asst. Labour 
Commissioner and it is at page 87 of Ex . M -5 . He further 
states that he sent his reply as per loller dalad 22 - 10 -84 and 
it is at page 89 . The letter dt. 16 - 10 - 84 by the A . L . C . at 
page 85 of Ex, M - 5 shows that he had requested the doctor 
to issue a certificate of fitness for the purpose of re - employ 
inent or reinstatement. On page 89, there is an office copy 
of the letter dated 22 - 10 - 84. The leiter reads that on go 
ing through the filc , WW - 1 Dr. Channa Basavanna found 
that Senior consultant had issued a fitness certificate on 
13-9 -83, hut no action had been taken by the BGML and 
therefore there was no guarantee that they will accept any 
other certificate. even if he issues the same. WW - 1 11 95 
however stated that if need be the workmas may be suh 
jectel to medical cxamination and thereafter a certificate 
will be issued In the first instance, it can be made out 
from the record that the representation made by the work 
man before the A . L . C . that the doctors at Nimhan had 
not responded in a proper manner was not correct, As 10 
gards the letters and treatment of 1984 , they cannot have 
any better value than Ex. M - 3 which is of February 1982. 
In para 6 of his evidence WW - 1 Dr. S . N . Channa Basov 
unna states that in 1983, a certificate had been given to the 
workman As to be found in 1994 77 Page 77 is marked 
as Ex . W - 1. ay to how Ex. W - 1 is of no help to thc work 
minn in discurced separately . The rest of the cvidence of 
WW - 1 Dr, Chonda Basavanna show that a person suffer 
ing from Dychoneuroaig ch discharge duties such as sween 
ing ctc . It would te futile to consider the case of the I 
party wheiler lie was capable of working as it wwccrer or 
a noon on surface. wlien he has been appnintca as 21 
portergrond worker in the mines . The pertinent point in 
not whether he was canable of working as a pcon or a 
" Werner in October 1981. but whether he was mhysic : Ilv 
fit to narform them underpround mining work nt the time 
when his nrobationary period came to an cul in October 
1981 To nut it hriefly . the evidence of WWI on the point 
whether the workman was capable of doing any surface 
work in 1983 au coulki be found in W1 does not as it the 
( ruirt in sinnreciating the evidence on the point whether th : 
mri17640mm ery !! WAS justifted in not continuing his cryil c in 
Otober 1991. Since it is an admiral fact that the cati77 
944 ( HT /R9 — 6 


21. The learned counsel for the, 1 party placed before 
me the authority of Ram Narain Curta V «, Smt Ramesh 
wari Gupta ( ATR 1988 Supreme Court Page 2260 ) . "Tho 
principle laid down in the authority is with reference 
to Section 13 ( 1 ) (iii) of the Hindu Marriage Act. It has 
bren enunciated that in a netition for divorce on the ground 
of mental disordor - mere branding o spouse as schizophre 
nic ly not sufficient and that degree of mental disorder must 
he proved to be such that the other spouse cannot reason 
ishlv he expected to Jive with the other one One can hardly 
dispute that the interpretation of the provisions of the said 
Act with reference to marital relationshin standa entirely on 
a different footing than the interpretation renuired to be dilt 
to the CASO of a management contending that the services 
of a workman were not continued at the end of the period 
of probation on the ground of mental disorder . I am , there 
fore. of thr view that the principles zich down in the authn 
rity regarding the degree of mental disorder to be proved , 
have no hearing to the facts of the prerent case . 


22 . The learned counsel for the I party has contended 
that the management has not proved that it was a case of 
chronic illness or that it was a case of continuous illres 
and therefore it is a case of retreochment for which there 
was no notice no comnensation art that the action of the 
management is in violation of Sections 23 - F and 25- B of 
The T. D . Act. The evidence of MW - 1 . MW - 2 . MW - 3 and 
the admissions as discerned and pointed out from the ovi 
dence of WW - 1 and WW -2 to estabilsh that it was a case 
of continued illncas. Neither in the claim statement nor 
in his evirence , the workman has evar nut up or has ndduc 
el any evidence to show that t111 3 -2 - 1982 he had hecome 
physically fit and on that hagis he had apnronched the man 
gement but the monavement had turned down his tr 
met, Secondly, it has not been established bv the work 
man that Ex . M -3 had been served on the management, 
On the husk side of Ex. M - 3 . it has been noted that the 
workmen had gone in the Nimhans hoenital only on 
7 - 12 - 1982 with a reouet to give him a medical fitness cer 
rific ; te and the doctor has stated that he had discontinued 
ineclication since three months. From the letter at name 
* 5 of Ex. M - 5 on which the worlman had relied imon it 
aan he very well maile out that he androached the Arist 
ont lahout Commisioner only in 1984 . since the File No. 
Mf the ATC shows hc 5 / 36 / 84 - A / K . Macrino that the 
worlman hurt annroorkert the ATC only in 1987 The con 
tantinn of the workman that ho nas quite At , hale And 
healthy to continue to work even Jotween October 1981 
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an 13 - 9 - 1983 , tho dato of Ex , W - 10 is boller by hſs own 
pleading and by his own evidence . I am , therefore , of the 
view that it is also a case of continued ill-health . even if it 
is supposed that the management was not justified in not 
continuing him in service after the completion of the pro 
bationary period of onc yoar. The contention raised for 
the workman that his services had been terminated even 
before the completion of the period of one year of pro 
bation is not gustalpable on two grounde. Firstly he was 
aprointed by an order dt. 29 - 9 - 80, u $ could be seen from 
Ex. M - 1 and it cannot be said that his services had heen 
terminated prior to the one year period of probation . 
Secondly , the order Ex. M - 2 itself makes it clear that his 
services were not required after the completion of the 
period of ono year of probation , since his work was not 
Satisfactory . 


170 310 801 . - statite foraitafufus , 1947 ( 1047 47 
1.1 ) 47 11 17 TART # , Orain # 17 794 175 
और माइम्स प्राफ भिलाई स्टील प्लांट के प्रबन्धसत्र से सम्यक नियोजक 
और उनके कर्मकारों के घोच, अनुबंध में निर्दिष्ट औषगिक विवाद में 
केन्द्रीय सरकार औधोगिक अधिकारण , जबलपुर के पंचाट को प्रकाशित करती 

TETT 27- -89 TT TTI 


23 . It was contended for the I party that as por Ex , M -2 
the case of the managerdent is only of discharge and that 
It cannot plead about mi representation , fraud or about 
continued ill- health . A party to a cause is entitled to put 
forth alternate detenccs or additional defences. I do not 
And there is any forco in the said contention . 


S . O . 801. - In pursuance of Section 17 of tho Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishe ; the award or the Central Government In 
du trial Tribunal, Jabalpur, as shown in the Annexure , in 
tho industrial dispute between the employers in relation to 
the management of Rajhara (ron Ore Mines of Bhilai Steel 
Plant and their workmen . which was received by the Cen : 
tral Government on the 27 - 3 - 89 , 


24. The learned counsel for the I party has further con 
tended that the party hae not produced the medical re 
cord maintained by it and thus It has not proved its case . 
The evidenco of MW -3 Dr. A . M . Shankare Gowda has 
proved that the said medical record is missing. No rerinc 
motive has been attributed to MW - 3 Dr. Shinkare Gowda 
or to MW - 1 Samamaljee to show as to why for they should 
sunrena tha record of the II party . The main contention is 
not avallable . 


ANNEXURE 
BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. 

CUM LABOUR COURT JABALPUR 

Case No. CGIT |LC ( R ) ( 99 ) | 1987 
PARTIES : 


25 . It was contended that threre was nu enquiry before 
appointment and thus the workman is not to be blam 
ed . The fact that he had been a patient of the Nimhans 
for several months in 1974 was within the special know 
lcdge of the workman and in order to gain employment, 
it was abrolutely obligatory on his part to have been dis 
clored the said fact and since he had suprossed the game, 
it 18 obvious that no duty was cast on the emplover to ques . 
tlon a person whether he had any montal disorder pre 
viously . There is no forco in the said contention . 


Employers in relation to the inanagement of Rajhara 

Mechaniscd Mines of Bhīni Steel Plant, P . O . 
Bhilai District-Drug ( M . P .) and their workman Shri 
R . $ . Tiwari, Scnior Shoval Operator represented 
through the Jt. Secretary , Hindustan Steel Emp 
loyees Union (CITU ) , P . O . Dallirajhara , Distt. 
Durg ( M . P .) . 


APPEARANCES : 


For Workmcn - Shri K . P . G . Panicker Joint Secre 

tary , Hindustan Steel Employees Union . 
For Management - Shri D . C . Henry , Asstt. Chlef Law 

Oficer . 


26 . In para 4 of the claim statement, it has been des 
cribed that on 5 - 9 - 91 the workman had been referred to 
Nimhans by the BGML hospital and he had been scat 
along with the ward boy by name Veeraswamy. In para 
5 of the claim statement immediately thereafter it had been 
stated that on 5 -2 - 1983 one Dr. Gow .lan of Nimhans hospital 
gave a letter to the Mine Manager N Palani to give him 
surface job but unfortunately the II party did not give any 
surface job . In para 6 of the clalm , it has been ther state 
that in the meantime the I party workman had again fell 
sick and was undergoing treatment at Nimhane, He adds 
that onc Dr. Natarajan , APM , Nundydroog Mine had a 
mited him to Nimhans on 7- 7 - 83 and on 5 - 8 -83 and on 
13 - 9 -83, he was given certificates asking the management to 
continule him in surface. It mufficles to hold that from the 
contents of Paras 4 , 5 and 6 of the claim statement itself , 
if emeroes that till 5- 8 - 23 the I party workman was not at 
21 able to attend to any work either surface or under 
ground. From the pleading itself , it is obvious that the 
manuvement was even nthemujor natitted in rou koeping him 
in service on the ground of continued mi health . 


INDUSTRY : Steel Plant DISTRICT : DURG (M . P .). 

AWARD 

Dated tho 6 -2 -89 
By Notificaiton No . L - 26012049A /85 -DJI( B ) . date ! 
1 - 7 - 1987, The Central Government in the Ministry of Labour 
referred the following dispute to this Tribunal, for adjudi 
cation : 


" Whether the action of the management of Bhilal Steel 

Plant, District Durg ( M . P . ) is justincd in Panying 
an order of suspension for 4 days from 12 - 4 -1985 
to 15 -4 - 1985 without wages on tho basis of the 
show -cause notice No. MM /Raj. / Est. III /851401 
dated 18 - 2 - 1985 gouinst Shri R . S . Tiwari, Senior 
Shovel Operator, Rajhara Mechanised Mines of 
Bhilai Steel Plant ? If not, to wbat relict tho cm 
ployec concerned is entitled 7 " 


27 . Looking from an ancle . I find that the Management 
of the Bharat Gold Mine Limited was justificd in not con 
tinuing him in cervice with effort from 31st August, 1981 
and that he is not entitled to any relief . 


8 . In the result. an award is passad to the effect that the 
management of Bharat Gold Mines Limited . Kolar Gold 
Feld wau ingtified in not continuing tha I party Shri 
C . Mohanral T , No. 155888, general labour, Chempion, 
pref Mine in service with crfect from 31- 8- 1981 and that 
he is not entitled to any relief, 


2 . Parties filed their respective statement of claim . On 
11- 1 - 1989 Shri K . P . G . Panickor files an application on 
hehalf of the workman which is siznesi by Shri Panicker 
and the concerned workman Shri R . S . Tiwari that the work 
nion is not interested in continuing the proccedings 2016 
prived that the case be closed . In view of the above annli 
cation I have no alternative but to give a " No Disputc " 
Word No order # 9 to costs. 

V . S . YADAV , Pieslding Officer 
No. L - 26012 /49- A / 85- D . III (B )] 
V . K . SHARMA, Desk Officer 
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3 . The management and tho Union will jointly file a 
copy of this settlement before the Hon ble Tribuan Jabalpur 
with roquest to yive an Award in terms of settlement. 


Per fermetr, o ta , 1989 
To oro 80 % : - Halfte faire sfofia, 1947 ( 1947 ail 
1 ) Th Fit 17 LETT Å BITE ATT FT AETH 
कोल-फोल्ज लि . की उममा कालियर। के प्रबन्धसंत्र के सम्ब नियोजको 

और उनके कर्मकारों के बाप , पानमंध में निधिष्ट प्रौद्योगिक विवाद में 
नम्ताय सरकार प्रौद्योगिक प्रधिकरण जबलपुर के पंचाट को प्रकाशित 
FETTI ,VT FRONT (472 # 29-3-89 9 ATCH THE 911 

New Delhi, the 4th April, 1989 


The aforementioned torms of settlement appear to be 
fuir, just and in the interest of the workmen concerned . I 
therefore , record my award la torms of the settlement and 
make no order 19 to cogte. 

V . S . YADAV , Presiding Officer 

{No, L -2101112187- D .UI ( B ) ] 


S . O . 802.-- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the central Government In 
dustrial Tribunal, Jabalpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to the 
management of Damua Colliery of Western Coalfields Ltd . 
and their workmen , which was received by the Central 
Ctovernment on the 29- 3 - 1989. 


Flo LTO 803 : -- Torfire furate sfufch , 1917 ( 1847 # T 
11) * 1727 17 THRU , T Hire or art sila 
फील्ड लि . को ई . डी० सो० कोलियरा पन्ध ऐरिया के प्रबन्धतंत्र के 
सम्बस नियोजकों और उनके कर्मकारों के बोम , अनुबंध में निर्दिष्ट पायो 
गिक विवाद में केन्द्रीय सरकार प्रायोगिक प्रधिकरण, अबलपुर के पंचाट 

* für A THI , I RETT TT 28 -3- 80 # TH AT 
91 1 


ANNEXURE 
BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT JABALPUR ( M .P .) , 

Cnse No . CGIT \I.C (R ) ( 190 ) |1987 
PARTIES : 


S.O . 803. In pursuance of Section 17 of the Industrial 
Disputes Act, 1917 ( 14 of 1947 ) , the Central Government 
hereby publishes tho award of the Central Govornment In 
dustrial Tribunal, Jabalpur as showu in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of EDC Colliery of Ms. Western Coalfields 
Ltd ., Pench Arca and their workmon , which was received hy 
the Central Government on iho 29 - 3 - 1989 . 


ANNEXURE 


Employers in relation to the management of Danjua 

Colliery of W . C .L . P . O . Damua, District Ch " ind 
wara and their workpien S |Shri Shyamlal, Sio 
Chhote, Kallram Slo Manoo and Talib Ali, Loaders 
represented through the Secretary ( C ) , Bhartiyil 
Koyaka Khadan Mazdoor Sangh ( BMS) , Chanda 
metta , P . O . Palachourai. District-Chhindwara 

( M . P . ) , 
APPEARANCES : 

For Worknieu --- Shri S . P . Singh . 

For Management - Shri Rajendra Menon , Advocate . 
INDUSTRY : Coal Mines DISTRICT : Chindwara (M . P.). 


BEFORE SHRI V . S . YADAV, PRESIDING OFFICEX , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT JABALPUR ( M .P .) , 

Caso No. CGIT| LC (R ) (5 ) of 1988 
PARTIES : 
Employers in relation to the m ageinent of ED . C . 

Colliory of W . C .L ., Pench Arca , P . O . Purasia , D18 
trict-Chhindwara and their workman Smi. Kushami 
bai W ! O Fool Singh , daughter- in -law of Smt. 
Shyamkali wo Late Caltoo ropresented through the 
General Secretary , R . K , K , M . S . ( INTUC ) . P . O . 
Chandametta , District- Chhindwara ( M . P .) . 


AWARD 

Dated 20 -3 -89 
By Notification No. L -21011 |2 87 - D , III ( B ), dated 9- 9 -87 
the Centrul Government in the Ministry of Labour referred 
the following dispute to this Tribunal for adjudication :-- 


" Wiether the action of the Manuger , Damua Coillery 

of Western Coalfields Limitod in not paying wages 
for tho idlo perlod from 22 -4 - 86 to 11- 7 -86 10 
S |Shri Shyamlal slo Chhote , Kalliain Sio Manou 
and Talib Ali , Loaders is feir and justified ? If not, 
10 What relief the above workmen are entitled ? 


APPEARANCES : 

For Unlon - -Shri S . K . Rao , Advocate 

For Management Shri Rajendra Menon Advocato. 
INDUSTRY : Coal Mines DISTRICT : Chhindwara (M .P .) 

AWARD 

Dated : 27 - 12 - 1988 
The Central Government in the Ministry of Labour has 
referred the following dispute to this Tribunal, for adjudica 
cation vide Notification No. L -21012 / 84 /87 - D . III( B ), dated 
14 - 12 - 1987 : 


2 . Purties have not filled their respective statement of 
claim till 29 -11- 1988 and taken so many adjournmont. On 
26 - 12- 1988 Shri Rajendra Monon , Advocac, frr the manage 
ment filed a Memorandum of Settlement duly signed by the 
renresentative of the Management and the l epresentative of 
thc workmen . The terms of the Memorandum of settlement 
have been verified by Shri Rajendra Menon , Advocate on 
behalf of the management and Shri S . P . Singh on behalf of 
the Union workmen . The terms of the settlennent are as 
initer : 


" Whether the action of the management of EDC. 

Colllery of WCL , Pench Area, P .O . Parasia , Distt. 
Chhindwara , in pot giving employaient a9 denen 
dent to Smt. Kushambal Wlo Fool Singh , daughter 
in -law of Smt Shyamkali wlo Late Chaitoo 9.9 
ex -employee of the aforoyald Colliery is justfied ? 
If no , what relief the concerned workmap is en 
titled to ?” 


J. The management agreed to inake povment of 50 per 
wont of the wagos for the period frcyn 24 - 4 -85 to 11 - 7 - 86 
to S / Shri Shyam Lal Kaliram and Talib Ali. They will not got 
any other benefits than 50 per cent of wages of the said 
period . 

2. They will be allowed continuity of service for the 
limited purpose of payment of Gratnity . 


In the instant case parties were directed to Ale their res 
pective statement of claim and they took several adjournment 
for Aling the same. On 27- 9 - 1988 Counrel for the mana 
ment filed a Memorandum of Settlement cored 1- 12 - 1997 
dul , signed by SiShri S . B . Katiyar. C . L . JAlywn on hehnte 
of the management and workman concerned Smt. Kushmg 
Bni, S |Shri Shyamla ! Valmik and Jibbar Khan on hehalf 
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of the Union R . K . K . M . S . ( INTUC ) , Shri Rajendra Monon , 

Contral Stores, is legal and justified ? If not, to what 
Advocace for the managemcol and wri S . K . Rao , Advo 

relief the workman concerned is entitled and fiom 
cucc for the Usion yerined the settlement. 

what date ? ” 


as 


I have perused the terms of selulement which are 
under 


1 . Smt. Kushma bai WAO Şlui Phoolchand will be given 

employiacut as a poco rated worker in Pench Ale 
and small be posted in the colleides (uous as per 
toe 1equirement . 


2 . Neither party fled their respective statement of claim 
On 3 - 1 - 1989 Shri Rajendra Menon , Advocate , for manage 
ment filed a Memorandum of settlement duly signed by the 
concerned workman Shri A . D . Majhila and the General 
Manager , Sohagpur Area , SECL , Dhanpuri Colliery on behalf 
of the management. Thereafter the case was fixed for verifi 
cation of settlement on 3 - 2 - 1989 . On that date Shri Rajendra 
Menon , Advocate on behalf of the management and Shri 
R . C . Shrivastava Adverte und the workınan verified tho 
sottiement. 

3 . I have gone through the terms of settlement as k oi 
portaled in the Memóninum of Settlement which are FC 
produced below : 


2 . The Union agicos DOL to demand any other employ 


10r by dependant 
اعلا 


الميه 
0 


, 
الدم 
المط 
ly u 
يد 


Ex -snale Picker . 


3 . This finally resolves the dispute and no claim Ur 

any 01ner benents will bt cained i respeut of 
th .s dispute in any forum 


4 . Ibis settlement shall not be quoted as precedent. The 
above terms of settlement to my mind are lit , just and in 
the interest of thc workmen . Therelore I accept the SADC 
and give my award in lerois of the atorcolenuoled selle 
ment. No arder de to co918 . 


V . S . YADAV, Presiding Ulicer 

(No. L -21012 /84/87- D .III ( B ) ] 


TERMS OF SETTLEMENT 
1. That Shri A D Majhila in Teinstated against the 

original post with immediate effect, 
2. That the period of his unemployment will be treuted 

as " Dicg non ;" 
3 . That he will have no claim what-90 -over for his idle 

poriod ; 
4 . That he will have continuity of service for the pur 

pose of Gratuity ; 
5 . That a copy of the seltlainent will be forwarded jointly 

by the Management and Union to all cnocorded , 
under Rule 58 (4 ) of the Industrial Disputes Rules, 

1957 ; 
6 . That it is also agreed that both the parties will jointly 

pubmit before the Hon ble Tribunal the above settle 
ment so that the Tribunal can pays necessary con 
sent ordors . 


Fito gro 804 :- - atafiti fara sful TTH , 1947 ( 1947 Fir 
14 ) का धारा 17 क अनुसरण में , केन्द्रीय सरकार व साहागपुर एरिया 
मंसस साउय इस्टनं कालफाराज लि . क प्रबन्धसन के सम्बद्ध नियाजका आर 
इनके कर्मधारा के बाप , अनुबध में निविष्ट आयागिक विवाद में कन्द्राय 
सरकार मायाक प्राधिकरण, जबलपुर , के पंचपट का प्रकाशित करता है , 
ut a 15 961 29 - 9 TT TIC XATTI 


S .O . 807. - In pursuance of section 17 of the Industrial Dis 
pues Act, 1947 ( 14 or 1947), iho Lenual Governmeni hereby 
puvlishes the award of the Central Guveinncni industria ) 
1710unal, Jabalpur as shown in the Annexure , in tno industrial 
dispute verween the employers in relaion to the management 
of Sobagpur Arch of M / 8 , South Eastern Coalfields Lia . and 
their workmen , which was received by the Central Govornment 
on the 29 - 3- 1989 


The aforementioned terms of settlement appear to be fair, 
just and in the interest of the workman concerned . I there 
for record my award in terms of the settlement and mako 
uo order as to costs . 

V , S . YADAV , Presiding Officer 

INo. L -22012 / 59 / 88 - D .IV ( B )] 


41. 41. 806.- taitto farmer fefpera, 1947 ( 194747 14 ) 
की धारा 17 के अनुसरण में , केन्द्रीय सरकार व मैसर्स बैस्टर्न कोल -फोल्लम 
लिम . की हुमन हिल कोलियरी के प्रमन्धतन्त के मम्बद्ध नियोजकों पोर 
उनके कर्मकारों के मीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिनः विवाद में केन्द्रीय 
मरफार प्रौद्योगिक प्रधिकरण , गगलपुर के पत्रपट को प्रकाशित करती है 
11 Britta TUT FT 29- 3- 89 TRY UTI 


ANNEXURE 
BEFORE SHRI V . S . YADAV, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT JABALPUR (M .P .), 

Case No. CGIT /LC ( R )(115 ) /88 
PARTIES : 
Employers in relation to the management of Sohagpur 

Arca of Ms. S . E . C . Ltd ., P . O . Dhanpuri, Dist , 
Shahdol ( M . P . ) and their workman Shri A . D . 
Majhula , Clerk Grade- I, Burhar Central Stores, P . O . 

Dhanpuri, Distt. Shahdol ( M . P .). 
APPEARANCES ; 

For Workman - Shri R . C . Shrivastava , Advocate . 

For Management - Shri Rajendra Menon, Advocate. 
INDUSTRY : Coal Mines DISTRICT : Shahdol (M .P .). 

AWARD 
Datod : 27 -2 - 89 


S . O . 805.- In pursuince of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Contral Government Jo 
dustrial Tribunal, Jabalpur as shown in the Annexuro , in the 
industrial dispute between the employers in relation to the 
management of Duman Hill Colliory of Western Coalfolds Ltd , 
and their workmen , which was received by the Central Gov. 
omment on the 29 - 3 - 1989 , 


By Notification No. L - 22012 /59 / 88 - D - 2(b ) D - 4 (B ) dated 
the 2nd November, 1988 the Central Government in the 
Ministry of Labour referred the following dispute to this Tri 
bunal for adjudication: 
" Whether the action of the management of General 

Manager, Sohagpur Aroa of M /8. $. E . C . Ltd ., P .O . 
Dhanpuri, Distt. Shahdol in dismissing their work 
es Shri A , D . Majhila , Clerk Grade -I, Burhar 


ANNEXURE 
BEFORP THE PRESIDING OFFICER , CENTRAL GOV 
ERNMENT INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, JABALPUR (M . P .) 

Case No. CGIT /LC (R )( 57)/1987 
PARTIES : 
Employers in relation to the management of Duman Hill 

Groun of Mining, P . O . Duman Hill Colliery , Dist. 
Surguja (M . P .) and their workman Shri Vasudeo 
Pando , represented by the Surguia Colliery Labour 
Uning , P . O . Wost Chiriburi Colliory , Dist. Surguja 
M . P . ). 
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APPEARANCES : 

ANNEXURE 
For Workman - None . 

BEFORE THE PRESIDING OFFICER , CENTRAL 
For Management - Shri Rucndra Menon , Advocate . 

GOVERNMENT INDUSTRLAL TRIBUNAL -CUM 

LABOUR COURT, JABALPUR ( M . P ) 
INDUSTRY : Coal Mining DISTRICT : Surguja (M .I .) 

Case No. CGIT |LC (R ) ( 19 ) ! 1987 
AWARD 

PARTIES : 
Daled ; 2 - 11- 1988 

Employer s in relation to the management of hurusi 

Colliery of S , E . C . Limited , Districi Surguja ( M . P . ) 
The Central Government in the Ministry vi Labour vide 

and their workman , Shri Ami Prasad Khariyare 
Nouwvation NO . L - 24V14123 ) / 00 - W . V . Valed 23rd Aps, 1 01 

Slo Nathu -Ex, Mazdoor, represented through the 
refered the following dispule to this Trioushall, for adjud.c ? • 

Koyla Sharmik Sangh (CITU ) 1 . 0 . Kurasia 
uion : 

Colliery . District Surgt ( M .P .) . 
Whether the termination of the services of Shri Vasudu 

JPPEARANCES : 
Pandey oy the management of Duman Hill coluey 
of Westorn Coaludy Limited P . U . Duunan Hill 

l or Workman Union - - Shri R . h . Guplas , Advokata : 
Colliery , district surguja ( M . P .) vide letier No . We 

DAME / DI -NCC / Lub -Displ / 9051- 57 duted 11th l or Muagement- Shri 1”. Nuu ; Advocate , 
June, 84 is jusluied ? If not, what relief is the 

INDUSTRY . ( Val Minin ! DISTRICT . Surguja M .P .) 
worker entitled to ? " 

WWARD) 
2 . Jo this case parties did not lile the respectivo stale 
incnt of claim , On 15 - 12 - 1987 Counsel for the management 

Jubalpu , the 14112 September, 1988 
tuled a Memorandum of Settlement duly signed by Sbri B . S . 
Sahota , Dy. Chief Mining Engineer, Duman Full Group of The Central Government in ile Ministry of Lahoiu vado 
Mines , S . L . C . Ltd . Chirimiri Ared on behalf of tho manage its Notification No. 1.- 21012 /2785 -D . III (13 ) datert 1911 
ment and Shri Goverdhan Singo, General Secretary SCLU January , 1987 rofarted the follouing dispute 10 this Tribunal, 
( AITUC ) Cbirimiri Area (MP ) on behalf of the workman . for adjudication - 
On this date also none was present to verify the settlement 
on behalf of the workman , Therefore another date was giveu 

" Whether iho dismissal of Shen mir Pumad Khariyan 
to the Union /workman to verify the settlement , but none 

Slo Nuthu , Ex-Mazdoor category 1 w . e. s. 
appeared on behalf of the workman till 24 -6 - 1988 . There . o . e 

18 22- 09 - 1985 by the Dy. Chief Mining Engineer , 
Counsel for the management verificd the scttlement and the 

Kurusia Colliery of Chirimiri Area of S . E . G . 
case was closed . The terms of the settlement duly arrived at 

Limited , vide their letter No. KC |DCMEJEXPI | 
between the parties are as under :- - 

14863173, dated 1812211 September , 85 ; is justi 

Sied ? If not, to what relier the workman is entitled 
Case of Shri Basudeo and five uthers Casual employees 

for ? " 
was under discussion at Company level meetings 
with the Union under IR system . As per the deci 

2 . Non -wontroversial facts of the case are thui Shri Amir 
sion takon at Co , Jovel, all six casuals have been Prasad Khariyare (hereinafter referred to as the workman ) 
given cmployment in the Co , as per Ofice Order was working as Category I Mazdoor, Loco Shed of Kurusia 
No . SECL /CM /DH /Employment 13969- 86 datod Colliery . Ho was charge -shected by the Superintendent ( M ) , 
6 / 8 - 10 - 86 ic. from the date of issue of the said office Manager , Kurasia Colliery on 8 - 2 - 1984 ( Ex, M1) - - 
ordor, As such the caso of Sri Basudco Pandey 
stands as witdrawn from the conciliation 

" 1. thut it has been reported agains: you that you were 

on sick from 20- 1 - 1984 and you were declared fir 
From the abovo terms of settlement it appears that the 

from 28- 1 - 1984 and since 28 - 1 - 1984 you are not 
workman concerned , Shri Basudeo Pandey, have already 

turning up to yojir dut , place and have been arra12 
been given employment in the Company. This fact was 

ging to stop the work and incisorderly and riotous 
also informed by the management vide letter dated June 

behaviour in the Colliery . It is also on record that 
28 , 1987 enclosing therewith an office order du ed 3 - 10 - 86 

Que to your instigation , our ininc was stopped 10 
which shows that the workman concerned including five 

Work on 1 - 2 - 1984 from 7 . 01) a .m . 10 4 . 00 p . . . by 
othor Casuals have been directed to report for duties to the 

which there was a loss of production to the tune 
Manager, Duman Hill Colliory . Therefore there is no disputo 

of 600 tounes and 2010 tonnes coa ) desprtel from 
left between the management and the Upion /workman con 

querry . 
cerned . This reference therefore becomey infructuous, I there 
fore record a no dispute award in the present referenco 

2 . thut you aro absenting yourself from your duties 
No order as to costs. 

for more than ten days without any rermission or 

information to you superiors." 
V . S . YADAV , Presiding Officer 
[No. L -22012 / 23 /86 - D .VI 

3. Hiy reply to show cause notice was found insatisfar 
tury therefore 4 domestic coquiry was ordered to be insti 

liiled and Shri Bulldeo Singh , Colliery Manager, Sonawani 
# 1. 95, 806 - steifurt fararo uffaut , 1947 ( 1947 T 14 ) 

Incliny, was appointed Enquiry officer and Shri D . Kumar 
की धारा 17 के अनुसरण में , केन्द्रीय सरकार व मैसर्ज साउथ ईस्टर्न 

was appointed management s representative while Shri H . L . 

Das, U . D . C . of Kurasia Colljcry Il co -worker was to assist 
कोलफील्ड्ज लिम , की कुरेमिया कोलियरी के प्रबन्धतम्स के मम्बद्ध नि the workman in the enquiry , The enquiry was held during 
योजकों और उनके कर्मकारों के योष , अनुबन्ध में निविष्ट प्रौद्योगिक 

8 -6 -84 to 14 - 3 - 85, Management examined seven witnesses 

und relied on various documents and the workmun cxamined 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जबलपुर के पंचपट को four witness in defence . Enquiry Olliver gave his undings on 
Farfura eft , pria 44TT. 4 29- 3-89473197 HT TI 

28 - 4 - 1895 thut the charges are proved against the workinun . 

The Disciplinary Authority dismissed him from service vicc 
S . O . 806 . - In pursuance of Section 17 of the Industriul order dated 20122- 9 - 1984 . After the failure of conciliation this 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

reference has been made by the Ministry of Lahous to this 
hereby publishes the award of the Central Goverinent Iu 

Tribunul, for adjudicatin . 
dustrial Tibunal, Jabalpur as shown in the Annexure , in the 
industrial dispule between the employers in relation to the 

7. I framed the following issues i . 
management of Kurasia Colliery of Ms. South Eastern Coul 
flelds Ltd . and their workinon , which was received by the 

ISSUES 
Central Government on the 29 - 3 - 1989 . 

1 . Whether the enquiry is proper esd legal ? 


- - 


- 


- 
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- - - - 

- - - - - - - - - - - - -- 
2 . Whether the manugerncnt is entitled to lead evidence is that tho workman Wai on privilego cavo irum 12 - 1 - 84 
betore this Trioupal ? 

[O 10 - 1 - 04 and to your Dave joineu un TY - 1 - 198 + CLIO 

da DOL LUI up and he stained si -Kleve FOOL 40 - 1 - 84 to 
3. Whctber the puuis 0111 uwarded is propor und 

27- 1 -84 . Inercrorç re would have joined on 20 - 1 - 1 > 04 , but 
legal ? 

he did nog jon og Huly whi seina led useil muualtof wul 

ne Way susptnued or 0 - 4 - 84 , 11 gener Saill any uuumauon 
4 . Whether tho tumiwlion action taken agaiļist ube 

nor any appucalion fo Cuvc. NexL " C . IS SU awal 
workman is justified on facts of the caso ! 

vliy mulkueijed, 1 .11. 4 . it. M ) Seuliun 1 ; . , VISIT IS 
5 . Rolief od costs . 

ibal ailer suspeisl02 ifom lui Frouary 04 WOTKUN Qid 

no Hucna tno omce . He has been therefore marked apront 
5. On 13 - 10 - 1987 Shri R . K . Guplite Counsel for the from Y -704 0 25 - 0 - 0 . ] Duis ( esc IWO wamutusta 

a 

g 
Union workman acated that he wants to argue ou the per adsedu OL Woman 2176 HOLIIg nu te - n vivUNUL DOUA Il 

tueur Cross-exan1 109 10 usvone e inein . TUUS ILOIL! we 
versity Hiong witn improp . ty and illegality of iho andings 
and the Advocate for incm aguunt, Snri P , S Nair , baud Lyluence is proven 112l 10 Yunan muncul abil 
Uv objection and consented to argue all the issues on from 40 - 1 - 10 + WALIVIIL Diacon of vieles y pulss.Un , 
14 - 10 - 1987 . Partics were therefore tienrd on all tho isgues. 11119 14 uits abg been und by the Ln4uy Villi DIS 
Mugugement has also tiled wrilieu arguments and my fiuuing > report al uitg sirage 249 UL IMG 2011. IV ULMUby ) - n oor 

unter 
witn reasons are H . 

duw uiluuliseu Habeo uf Le al punt willy JU 
- 

. C 10 

anys , no Dukeli adried in his statement Page 1479 - 150 ) 
6 , Finings. - Isgue Uog. 1 to 5 : - I huvo perused the tuar no WH vo the sick 118¢ upto 2 /+ 1 - 84 ally hiter taking 
Jamestic enquiry record . Learnal Counsel for tne workman 

Huiles3 Luwvlid ilut 111e contey Judu , 110 1114 mol va ) 
his callengea t1o domestic enquiry on the touowing grounds JU11 w Uuus illu Jylved 32 . 1 is ut eiwc 10 dicat 
lono 

Lpphcuon to the mide through his father , luo DW 1, HC 

tumer stated that botwcon 28 - 1 - 84 and 5 - 2 -84 ne was guns 
1 . That the charge is not specific as it does not give 

on inacanio ninyor Suline on the insLLCTVny of his DIOL 
the dates specially during winch date the workman 

Dusses allu lielcalec 10 was lauon tu ponce uslovy . HO ULO 
remained absent. 

aulted ulu HIÇr coming back on 6 - 4 - 34 ajuin 10 quid not 

Join nis aules and again under instructions com u n s 
2 . The alleged 2tivities of the workmun beyond duty 

sen, 01 ofцсаа, 8 10 дугуру ѕtор Kuusla ипасr ground muud on 
hours and alming Jis absence 90es not constrile 

0 - 4 - 04 by squulling on 1170 1000 hact ţill to VIUckude wag 
misconduct under the Standing Orders. 

IChewed oy le pouco the next day their 91.Ost ot loc AV 

along with others " . Tho Enquiry Onicer turuter gows on to 
3. There is no cvidence to connect the workmuri with 
the alloged MS 2.1ct and as guch the fudings of 

say Teluor tue management s evidencc norine AWX @ cn - o 
the Enquiry Officer and the punishmeat awarded by 

witnesses nur lie AW moicit cvor pruallveu any club 10 

Neuvirate that any pt . 11JOU WAS gruuted by Lulo Manue 
the LINCIPIDary Aulnority are pulve , sc . 

nick UI Krusia 60 .cry for the AW ic abstut me. . Ilum 
4 . The workoran lil been punished for the union duty I1OUL 40 - 1 -04 10 0 - 2 -84 ( 12 days ) or even Leater, 

activities tcocciole it 4mounts to victiniisauon guri 114 AW coud not produce wy eviuewo of us loave appii 
Lintar labour practice . 

Cirkon having doon suumitted at au lo als werk in charge or 

in une once of the head ot his department." Ine Enquiry 
5 . In any way c punilment is not comtncusurate 

Umwer tuthier goes on to say that the aucgcd carovu copy 
with the aliosed ollence , 

of uus application rx , NO . 30 at page _ ly aves not veur quy 

rovert 10 Support nis contention . 112 vow of luo Slecen 
7 . I have already i produced the churges above . It clearly 

given by M . yy . I tuo plea of the workmun 10 118 10gad wab 
says " yoit were gick from 20 - 1 - 1984 and you were de la cd 

dievca by lie cnwy Umcor and to my mind figuuy our 
fit from 28 - 1 - 84 and sin - o 28 - 1 - 1984you are not turning upto 

Huis plca tnat he had sent his application for leave through his 
your duty pjaco " . Thus it cannot be said that the charge is 

fauer 19 not borno Out by any reliable evidenco . inus his 
not specically mentioned ite dules . The courge further bays 

unauthorisou absence without permission from 28 - 1 -84 to 8 - 2 - 84 
" and have been arranging to stop the work and indisorderly 

for 14 days is proved and we binding of the Enquiry vier 
and riotous bebaviour in the colliery . It is also on rewold 

in this regurd canuot said to be 
tout due to your instigativl our minic wus stopped to work 

without any evidence or 

perverse . ine detencc version in 
OD 1.- 2 -84 from 7 a .in LG , . by which there was a loss 

this regard lay also been 

nunty didelicva Ior cogent reasons , 
of production to the tuie o od topocs and 20 tonnes cual 
despatch tron qucrry . Thus tho first part of the clorge give 
the aule from wien hc abxetik , linaself i. c . llom 28 - 1 - 84 

10 , I will take up the contention of the learnd Counsel 
aud tne second part of the cbige gives nisconduct oi the for toe workman union that the findwg of the Cequiry Ulver 
workman . 1. 0 . instigation at his ustant which resulted ir: the are without any eviuence and perverse . In this 1cguid learned 
Joss which is Occasioned to the management thereby. Thus Counsct for the workmun nas reded on the statement of 
tho first charge covers the act of misconduct under C1, 17 ( 1 ) , Ramji Pande ( M . W . 3 ) para 48 4114 M . W . 4, Mewa Lal 
( a ) & ( 9 ) of Certified Standing Orders of Coal Mincs. statement at pige 61, 02 and 63 and da umeats Ex. 10 , 19 , 
N . C . L . C . Ltd , Ino sccond change in " you are alschung our 21 and 22 . In this connection , it is peruncnt 10 note toat tho 
self from your duties for more than ten days without any allegations against thc workman werc : 111d he was also charged 
permission or information to your supcriors covers Cl. ( p ) with tne game that ho instigated workers so that thoy com 
of Clauso 17 of the Standing Orders. As already pointed out mitted act of indiscipline, insubordination and riotoly be 
date was already minuous in tho first part of the clia , ge haviour 10 . rolay hunger strike, hunger striko und entry into 
that the absented himself from 28 - 1 - 1984 and the second party tho colliery office which resulted in loss to the management. 
ways that tiis absence was for noro than 10 days and that Ramji Panuc ( M . W . 3 ) is thc Security Guard (aeposition 
too without information of permission from the superior. from page 47 to 54 ) and Mewa Singh M . W . 4 ) Security Sub 
Thus reading both th ; churges together it is crystal clear Inspector ( deposition at page 55 onwards ) , Suthtoso 
that it give the spccilic date and the facts necessary to ous witnesses boing the security staff were present at various 
cue misconduct instig lun end the loss occasioned to the occasions and they have given statement ranging over a long 
management in breach of Mines Act 1952 , Rules and Regula period . Naturally thoir evidence relates to the ting at which 
tions and Bye -laws and the Standing Orders in this regarst. they witnessed the particular incident, Therefore their stalc 

ments have to be read as a whole and also keoping in view 

the lapse of memorary altor 
S . Next I will tunc " . Bulng po. 2 and 3 since they aic 

passage of timo, Shri Ramji 
interconnected and involvert 

Pande ( M . W . 3 ) at page 48 had deposed that on 1 - 2 - 84 there 
upprociation of evidence on 

was arrested on 5 -2 - 84. Therefore if he honesly admitied in 
record . 

had accompanicd . He has further stated that on 28- 1 - 84 the 

workman sat on bunger strike and continued to do so till he 
9 . In support of the case management got 33 documents was arrested on 5 - 2 - 84 . Therefore if he honestly admitted in 
exhibited from the witnesses before the Enquiry Oficer . his statement that the workinAn , Amir Prasad , was not prescut 
Management s witncss no. 1 way Edward Khudson who worked with the procession or at the mouth of the plno it doua 
We a clerk . Iļe has proved attendance record . His statoment not mean that he has not stated anything incriminating against 
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the workman . The fact that tho workman was sitting on hlinger does not enjoy any special privilege or immunity and if he 
strike and he was the organisor of the strike, is enough to lg guilty of misconduct he is liable to be proceeded agalnst. 
prove instigation . This fact finds further support from the Impertinence and rude behaviour towards a superior officer 
statement of Mewa Singh ( M . W . 4 ) at Page 61 onwards is a misconduct. In one case the workman erroneously thought 
wherein he has stated that on 1 - 2 - 84 on the instigation of the that ho being a union leader he could with Impunity , fout 
workmani , Amir Prasad , strikers went and sat on the loco line the authority of his superiors in any fashion he liked . Such 
from 8 a . m . to 4 p .m . till the police intervened . The workers a tendoncy has to be controlled with a firm hand . A trade 
of Mahua Dafai and lia Dafai were orderd to vacate the union learder is an emplovee first and employce last so far 
colliery hutments by the management with the help of other is the observance of the rule of conduct and standing orders 
unions . Therefore in ordor to gain popularity and to obstrict are concerned . The punishment of dismissal is not at all 
tho work workman Amir Prasad instigated the workers severe . Although union oficers have no privilege to commit 
from 11 - 1 - 84 for strike , hunger strike etc . He gave inflamatory nav misconduct with imprunty but when they are charged 
Speeches and took procession upto the oflice and sent thonj for misconduct it is the duty of the court to be reasonably 
to Dy. Chief Mining Engineer , Kurasia Kokhari Underground satisficd that it is not lt case of victimisation for tracle union 
Mine. According to him the workman , Shri Amir Prasad was inctivities 
himself sitting on hunger strike and from there he was 
nudressing the crowd and telling them that he is dying for 15. Evidencc adduced against the workman pong to show 
thot and they should march forward , as a result of which 

that he acted in a very rash and high hand - d manner for a 
strikers went and sat on the loco lino of which he had already 

matter which could have been amicablv settled and whinh 
produced the photography. At page 63 he has clearly stutca 

according to the workman way subreguently celtlec . 
that the workman Shri Amir Prasad was the actor and direc Therefore to my mind the workman in himself roanonrihle 
tor of all these activities regarding which he had submitted his for inciting the persons forlonging to his union to resort to 
report. 

violence and disruption of the work . Therefore I am satighed 

that it is not a case of victimisation for trade union activities 
11 . In view of this cvidence the contention of the learned 

Or of unfair laborir prartice , Sherlule V (Ind Part) of the 
Counsel for the workman that there is no evidence agalast L. D . Act love down the unfnir lalyour practice on the part 
the workman , Amir Prasad , or that the finding of the Enquiry of the management. In Art, it is unfair labour practice on 
Officer is perverse does not holt water. 

in wilfil damage to emplover s mronertv connected with the 

industry " . From the evidenre it is established thnt the work 
12 . Learned Counsel for thc Union /workman has also man did the above act ant thereby caused wilful damage 
po nted out that the Enquiry Officer relied on hearsay to the omplover a property which was also one of the charge 
evidence of Rambai (Sec page 9 para 4 of the enquiry report npainst the workinan , Therefore it cannot be paid that it is 
at page 225 of the proceedings ) . This contention is not quite a case of victimisation or unfair labour practice on the part 
correct. Learned Enquiry Officer hay simply referred to the of the management In fact, it is unfair labour practice on 
incidence in connection with the character Assassination of the port of the workman concerned . 
Dy. Chlef Mining Engineer . In thal connection he has said 
28 under : that the series of acts by AW or his union dwing 

16 . On these facts aprt cirrunt tances of the case if the 
the entirc perlod such as violent speeches , inflamatory 

manacement inflicted the maximuin punishment of dig 
peeches , relay hunger strike, indefinite hunger strike, stoppage 

miasal it cannot be said that it is 10t commensurable 
of mine working and flouting the management and the State 

with the olencc or it is excessive . 
Government elToris to settle the grievance of unauthorised 
hutinents dwellers of Ita and Mahua Dafai in an amicable 
manner through the Committee set up for the purpose by 19 . For the reasons discussed above I told and decide 
the Collector, district Surguja at the instance of Mudhya jusucs as under : 
Pradesh Government, Department of Housing and Environ 
ment, attempt to gherao the Dy. Chief Mining Engineer , That the enouirv in proner and legal and the nunishment 
Kurasia Collicry and attempt at his character nºsassination wanted to the worlman is lemt und proper, Finding of 
bv lodging a suit in the Court by a hariian lady, Ram Bal Ennuiry Officer that the charpes gro provert and ci that 
who was not a resident of tho affected defais , but was hired hapis the ruinighment awarded by the inanagement is also 
by the AW or his Union " . From the above, it is crystal clear proirer sin iuetiAnd on the farts nf the cake . In view of my 
wat learned Enquiry Offlcer has not relied on hearsay state above finding there is no onestion of viving ronnagement an 
inent but he has only cited series of acts of the accused work oportunity to prove misconduct before this Tribunal. The 
man and his union . Therefore it cannot be said that he worlmenn is therefore not entitled to any relief Consequently 
relied on heurgay evidence. Any way it is a domestic enquiry I answer the reference as ander - - 
and an officer holding a domestic enguiry cannot be exnected 
and is not bound by the rule of Evidence Act. It is cnough 

That the cliential of Shri Amir Presse Khorivare Slo 
if he has conducted the enquiry and a served the evidence in 

Nathit Fr.Mardnor Cateport 1 wc.f. 18 22. 9 - 198 < hur the 
Eccordance with the principle of natunal justice . To my mind 

Dv Chief Minin , Engineer , Kuranin Colliery of Chirimiri 
learned Enquiry Officer has assessed the evidence at great 

Aren of SEC , Limited virte 
length and has considered all the asnects of the casc and 

their letter No WCIDA ! 

Expr 114863172 dator 18172nd Senteniber, 1985 ta justified . 
urrived at the conclusion that from the evidence on rocord 

ile is not entitled to any relief , No order os to costs . 
charges are proved . Thus it cannot be said that his findings 
ale without evidence of perverse . 

V . S. YADAV , Presiding Officer 
13. Next I will take un the allogations that the workman 
has been victimised because of union activities which is 

INo. 1 -21012197196 - D . JUICB ) ! 
unfair labour practice. In this regard , I have given my carnest 
Thoughts to the problem posed before me for consideration . 


14 . In this connection , it is pertinent to note that the 
liability of behaving properly is an incident of service and 
even when an employee is a member of the union or its 
office bearer, he continues to remain an employee. In this 
country locul labour leader is able to maintain his position 
not because he is real and prudent leader but because he has 
his ears to the ground and shouts with the loudest and acts 
with most belligerent and gets first as it were on the band 
wagon to avoid losing that leanership . In fact, it should realise 
his own responsibility and behave in such a way that he 
deserves the position which he holds . He cannot simply bc 
allowed to maintain his position by out heroding horod . 
The wurkman because he is an office bearer of the guion 


FIT . AT. 807 - elfort forata afufu , 1947 ( 1947 17 14 ) 
की धारा 17 के अनुसरण में , केन्द्रीय सरकार व मैसर्ज वैस्टर्न कोलफीलम 
लिम . की सराकछार फोलियरी कोरबा एरिया के प्रबन्धतच मे 
सम्बर नियोजकों और उनके फर्मकारों के बीच , अनबन्ध में मिविष्ट 
प्रौद्योगिक विवाय में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जनलपर ये 
tot 4 Taitfort itt 4 . 7 tot 17 * 1 29- 3- 89 
प्राप्त हुया था । 


sn . 807. - 1 rurauance of Section 17 of the industrial 
Dloputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publlahos the award of the Contral Govoromont In 
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dustrial Tribunal , Jabalpur os shown in the Annexuro , in the 
industrial dispute hetween the einployers in relation to the 
inanagement of Surahachihar Colliery Korba Area , Distt. 
Bilaspur M /s . Western Coalfields Ltd . and their workmen , 
vhich was received by the Central Government on the 29111 
March , 1989 , 


ANNEXURE 
BL- FORE THE PRESIDING OFFICER , CENTRAL GOV 
FRNMENT INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR ( M . P . ) 

Caso No. CGIT /LCIRY(3 ) of 1986 
PARTIES : 
I mployers in relation to the management of Surakuchhar 

Colliery of Western Coalfields Limited, Korba Area, 
Korba, Distt. Bilaspur M . P . and their workman , 
Shri Lakharam , Fitter , represented through the 
Chatishgarh Khadan Karkhana Mazdoor Union , P . O . 

Banki Mongra , District Bilaspur (M . P .). 
APPEARANCES : 

For Union — Shri Rambilish Shobhinath , 

For the Management - Shri P . S . Nair , Advocate . 
INDUSTRY : Coal Mining DISTRICT : Bilaspur (M . P .) 

AWARD 

Dated : 12 - 10 - 1988 
This is a reference made by the Central Government vide 
Notification No. L -22012 ( 2 ) /85- D . V . datod 1 - 1- 1986 /20th 
June , 1985 for adjudication of the following dispute :- - 
" Whether the management of Surakachhar Colliery , 

Korba Area , Distt . Bilaspur WCL is justified in de 
moting with effect from 16 - 7 - 1983 under order 
No, WCL / SAM / CH /64 |4926 dated 18 / 19 Junc, 1984 
from Category IV to II Shri Lakharam , Fitter, 
Surakachhar Colliery ? If not, to what relief the 

workman is entitled to ? " 
2 . The workman was chaud under Clause 17 ( 1Xi) and 
( l. 17( 1X( p ) which reuds as under : 
Cl. 17( 1)( i):- Causing wilful damage to work in prog 

ress or to property of the employer. 


the statement of Dil Bahadur ( M . W .4 ) since he appears to 
he most interested person or the management. In his crogg 
examination he has admitted that he was suspended in March 
1987 in a theft case out he was still allowed duty on 14 - 4 -87 
and the cnquiry is still pendi " against hjin . Thus he appears 
to have an obliged witness of the management. His version 
is that he was doing the Chowkida: duty of patrolling at the 
relevant time. Chowkidar Buklarum who was on gate duty 
on the incident night cried that the thief had entered in the 
house of Safruddin . Therefore he and Dalsahai rushed to the 
house of Safruddin . At that time they saw Lakharam coming 
running from outside . About the distance his statement is not 
only discrepant but it is also half contradictory . His first ver 
sion is that when he saw Safruddin he was 2 Kms. away 
from the house of Safruddin , Thereafter he said that distance 
was about 150 Ft. so they ran aſter Lakharam and ho ontered 
in a bunker which was empty . At that time Amar Singh , 
R , S . Pandey and others were with him . But he admits that 
when Benduram picked up a Danda Lakharam said that he 
had also scen someone so that he also wont with them to the 
house of Safruddin . When they reached the spot they found 
broken window And a danda , At that time Safruddin told 
them that he saw Lakharam going out of window . In hiu 
cross-examination he gave an entirely a contradictory ver 
sion that according to him the house of Safruddin was only 
25 Mtr , away from where they were on duty . So when they 
reached they saw Lakharam coming out of the court yard 
of house of Safruddin . When he was confronted with his 
earlier statement Ex, W /4 before the Megistrato falsity of 
his statement became apparont. He admitted that he SAW 
Lakharam on the road walking. He had also stated that 
Safruddin had told him that he had seen Lakharam going out 
of the window of his house and that he had ncen Lakharam 
entering the sand bunker and Banduram had picked up the 
Dandą to hit him . Thereafter Lakharam had gone out of 
The house of Safruddin . But the above statement is conspi 
Chonclu Alycant in the denosition before the Magistrato 
(Ex . W / 4 ). This witness was also not examined in the domes 
lic enquiry . 

5 . Next I will take up the statement of Safruddin (com 
plainant) himself. His version is that he saw Lakharam 
standing inside the compound . So Lakharam took up his 
Chappal and ran away towards the Plant. He telephoned to 
Plant Chowkidar Baklaram and thercafter to Kulkarni. But 
both these witnesses are not examined by the management 
before me. According to him . after 15 - 20 minutes about 4 - 5 
persons of the staff came and found Lathi and Glass lying 
there and they were murmuring that the thclef is caught. He 
admitted in his statement that on the telephone he had not 
named the thief ic. Lakharam . In his statement in domestic 
enquiry (Ex. W / 1 ) alco he had not named the thief. This 
fact is also admitted by him . 117 bis statement hefore the 
Maoistrate Fx. W / ? he had not stated that he had found 
Lakharam in his Dining room and that he had picked up his 
Channal and ran away. He has also admitted in his cros 
examination that the staff neonle came and Lakharam had 
uso come near the fencing of his bungalow , 

6 . Next witneys is Amar Singh . According to him , about 
2 . 15 a .m . R . S . Panclev cojne shouting that the thief has en 
teret in the house of Safmiddlin so they went that side and 
they found Lakharam running towards the Marshalling Lane . 
Therefore they along with R . S . Pandey. Nankumm , Maska 
ram , Premlal went to the house of Safruddio who showed 
them the broken glaga window and told them that the thief 
had entered his house . He therefore asked whether Lakharam 
wag on duty witli him And lie told him that he was not and 
he had seen him running back and now he is Jving in the 
baloo . Unlike Dalbahadur and Safrudding this witness denied 
Hat Lalharam had gone with them to the house of Safmiddin , 
while in his statcment Ex. W /3 he had said so . According 
to him when he reached Ramdas and Bahadur Watchman 
were present along with Safruddin . In his cros-examination 
he clearly orimitted that he had not told Lakharam that the 
1lief has antered the house of Safruditin and Safmiddin had 
also not intrt them the name of the thief This witnce and 
the neut witnesa R S Pandav laut clearly content in their 
cross- crimination that Safriddin toad 1107 told them the name 
of the thier Tt is rather our arising that if Safmiddin hat seen 
the thief somit irlantifipt him why he tid not charlase the 
name of the thief to any of the nersons of hle staff and the 
peinthout. This is very unnatural on the part of Safruddin 
and it is enough to hely tlie management s made up story : 


( I. 17 ( 1 ) (n ). Leaving work without permission of sufil 

Cient reason . 
The workman submitted trim defend and denied the charge 
and the allegation . A departmental enquiry wa9 started and 
Shri O . P . Meghlani, Personnel Officer, was appointed as an 
Enquiry Officer who submitted his report to the Sub - Area 
Manager and who awarded the punishment of domotion to 
workman on 19 - 6 - 1984 . 


3 . I framed the following issues and gave my findings on 
preliminary issue No. 1 on October 24 , 1986 that the etiquiry 
was neither legal nor proper , As such it is vitiated . There 
after I gave the management and the workman respectively 
10 opportunity to prove misconductor disprove it hefore 
This Tribunal 


ISSUES 
1 . Whether the enquiry is proper and legal ? Already 

decided on 24 - 10 - 86 . 
2 . If not, whether the domotion of the workman is 

justified on fucts of the case 
3 . Whether the punishmont awarded is proper and legal? 

4 . Relief and costs . 
Findings : Issuce No. 2 to 4 : 


4 . Burden was on the management to prove misconduct. 
In support of the case management has examined the com 
plainant Safruddin ( M . W . 1) , Amar Singh ( M . W . 2 ), R . S . 
Pandey ( M . W . 3 ) and Dil Bahadur ( M . W . 4 ). I will first take up 
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7 . Next witness is R . S . Pandey, Electrician ( M . W . 3 ). Ac also the misconduct as alleged and the charge is not proved . 
cording to him , hę was with Bakhlaran , Chowkidar on the Conscquently order of punishment dated 18 /19 June 1984 in 
gate, who received the telephone thut the thief has entered set aside and the workman is entitled to be posted on his 
the house of Safruddin . Therefore Bakhlaram senl Dal Sati original place and post with all difference of wagos and 
und Dil Baludur. After sometime there was allowances of Category IV and II. Consequently I decide the 
another telephone to send more man . So he himself went. issues accordingly and answer the reference as under . 
When he was going towards the Winch House ho saw a person 
coming running soho himself and Bakhlarum went to the 

That the management of Surakachhar Colliery , Korba 
Winch House and told Amar Singh . Then four of them went 

Area , Distt . Bilaspur WCL is not justified in do 
towards the house of Safruddin . On half the way he met 

moting with effect from 16 - 7 - 1983 under order 
Lakharam . At the house of Sofruddin he saw a back door 

No, WCL /SAM /SAK / CH644926 dated 18 19 
window broken and a danda lying inside court yard . In his 

June, 1984 from Category IV to II to Shri Lakhram , 
cross - examination he admitted that 7 - 8 persons including 

Fitter, Surakachhar Colliery . He is entitled to Cate 
locoshed workers had gone to the house of Safruddin , He 

gory IV post , wages and allowances with effect from 
cannot say who was the person running towards the Woich 

16 - 7 -83 and all other ancillary benefits . No order as 
House and where he went afterwards. He had seen Lakharam 

to costs. 
but Safruddin had not told him the name of the thief, 

V . S . YADAV , Presiding Officer 
8 . Thus there are as many version as there are the witnesses 

[No. 1.-22012 (2 ) /85- D . V .) 
Their statements are not only self contradictory but are con 
tradictory to cach other. There are many more omissions and 

# T. AT. 808. — Matfore formate ufagh , 1947 ( 1947 at 14 ) 
contradictions in their statement which I need not tukeur 
since the materjal once are sufficient to bely their st: ements की धारा 17 के अनुमरण में , केन्द्रीय सरकार व मैसर्ज वैस्टर्न कोलफील्ड्म 
even though this is a domestic enquiry and not a criminal case . 

लिम . का पाथाखेग एरिया के प्रबन्धसन्न के सम्बद्ध नियोजकों और उनके 
Thus the story of alleged attempt theft is not proved at all . 

कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में पोन्द्रीय मरकार 
9 . The second charge against the workman was that he 

औद्योगिक अधिकरण , जबलपुर के पंचपट को प्रकाशित करती है, जो 
had left the place of his duty without premission or without 
sufficient causc . Firstly I have disbelieved the version of 

care traits at 29 - 3- 89 m na ATTI 
the management s witnesses . Therefore this story also 
does 61 hall water that he has left the place of his city , 

S . O . 808. - In pursuance of Section 17 of the Industrial 
Secondly , Amar Singh has admitted that duty of Lakhatam Disputes Act, 1947 ( 14 of 1947) , the Central Government 
was to repair the machines which were lying out. Therefore hereby publishes the award of the Central Goverment In 
the possibility that he was out for doing his duty cannot he dustrial Tribunal, Jabalpur as shown in the Annexure , in the 
ruled out. Thirdly this witness has also admitted that hearing industrial dispute betweon the employers in relation to tho 
the cry of thicf cntering the house of Sufruddin they had left management of Pathakhera Area Western Coalfields Ltd . and 
without seeking the permission from shift incharge because their workmen , which was received by the Central Govern 
there was none. Therefore if the workman Lakharam also ment on the 29 - 3 -89. 
left like others hearing cries it cannot be said that he left 
without permission or without sufficient cause. On behalf of BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 
the workman , Shri Ram Sai Davangan has been examined CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
that Lakharam was one of the Union Secretary . On 13 -4 - 1983 

CUM - LABOUR COURT, JABALPUR ( M . P . ) 
hic had complained to the Union that on 25- 3 - 1983 Safruddin 
has managed the theft of Company s 100 Mir. belt and in 

Case No. CGIT /LC /( R )( 30 )/ 1988 
this regard he has lodged the complaint Ex, W / 15. Therefore 

PARTIES : 
On 27 - 4 -83 they had son compleint to the Union Home 
Minister and to the General Manager . But instead of taking 

Employers in relation to the management of Pathakhera 
any action against Safruddin ( except for his transfer ) one 

Area of Western Coalfields Limited , Pathakhera , Dis 
Gulab Singh Chowkidar after conuiclerable lapse of time was 

trict Betyu ( M . P .) and their workman , Shri Anoop 
charge -sheeted and Lakharam along with 27 persons were 

Singh Rajput, Agstt. Store Keeper represented 
transforred but only the order of Lakharam was implemen 

through the Betul Zila Rashtriya Khadan Karam 
ted . Another cyo witness to this theft case one Atmaram , 

churi Sangh ClO W . C . L , Pathakçra , District Betul 
Belt Fitter ( W . W . 3 ) has been examined , who supported the 

( M . P . ) 
workman Lakhoram s statement ( W . W . 2 ). There may be some 
truth in this allegation that Lakharam was victimised on APPFARANCES : 
aocount of the said theft in support of which the workman 
had adduced numerous documents . But in his cross -examina 

For Workman : Shri S . N . Johrl Advocate . 
tion the workman has admitted that he had not taken up his 

For Management : Shri P . S . Nair, Advocate . 
plea either in his written statement dated 21- 7 - 82 or in his 
teply to the charge dated 12 & 13 - 8 - 83 (Ex, W / 8 ). This 
vital omission on the part of tho workman is possibly on 

INDUSTRY : Coal Mining. DISTRICT : Berul (M .P.) 
account of strain relation with Safruddin that the workman 

AWARD 
may have prepared the defence in order to save his own 
akin cannot be ruled out . 

Dated : 30 -1 - 1989 
10 . In any case it was for the management to prove the 

Thiy 15 a referenc made by the Central Government in 
charge which as I have already stated , they have miserably the Ministry of Labour vide Notification No . L - 22012 /817 
failed to prove it. Therefore it does not appear to he neces 82 -DITI{ B ) dated 24th February 1988 for adjudication of the 
sary to see whether the counter defence charge is also proved following dispute : 
or not. 

" Whether the claim of the Betul Zile Rashtriva Khadan 
11 . For the reasons discussed above , I find that from the 

Karamchari Sangh , Pathakherat for redesignating 
facts of the case the management s case and the chiarges 

Shri Anoop Singh Rajput. Asstt Storc keerer from 
levelled against the workman are not proved and the punish 

1 - 1 - 1975 to 31 - 8 - 1978 with conscquential wage hone 
ment awarded is not proper . 

Its etc . As per responsibilities actually shouldered 

hy him and for further redesignation from 1 - 12- 1981 
12 . On behalf of the workman it has also been pointed 

onwards with further consequential wave benefits as 
out that the charge of alleged theft in the private house of 

per responsibility shouldered by him in justified . If 
one of the official cannot said to he al misconduct under the 

vcs, to whal relief tre working is entitled ?" 
Standing Orders of the Company. Specially looking to the 
fact that the workman Icft his place of work is also not 

2 . Facts which are not specifically denied by the menage 
proved . There is some suhstanco in this argument and I see ment are that the Union , Betul Zila Rashtriya Khadan 
no reason to disagree with the workman . For this reason Karanchuri Sangh , Pathaklera ( hereinafter referred to as 
944 GI / 89 _ _ 7 . 
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the Sangli ) had since aller sponsoring the above case nierged 

4 . It is al o not disputed that with the increase of mines 
into Rushtriyil Koyla Khadan Mix ! ,1 Singh ( Afiliated to wld production in Pathan liciú Alca there was inucase in 
INTUC Head Ollice Nagpur ) of which the workmin ( cing 
the Secretary continued to remain the member and as such 

store inventory and the stuie stall . Pathakhera was ungraded 
he has been impleaded as a party to the case . The General 

as Area Sture from August 1977 . Before that it was respecti 
Muugcr , Western Coalfields Limited , Patharkhera in the vely Sub -Area Stores and Colliery Stores . It is also not dis 
employer of the workman . 

puted that on the observation of A .I. C . ( Ex. W20A ) The 

workman had filed an application under Section 33-( 12 ) of 
The workman was initially appointed in General Category 

the I. D . Act before this Tribunal it was rejected on the 
I Mazdoor in the year 1967 an . he was subsequently promot 

ground that the application for the claim made is not 
ed as Clerk Grade III in the year 1969 Thereafter he way maintainable under Sec. 33- C ( 2 ) of the In . Act ( Labour 
promoted and regularised as Asstt. Store -keeper fron Court Case No. CGITIC ( C ) ( 126 ]83 ). 
1 - 1 - 1972 and thereafter promoted as Store-keeper with effect 
from 1 - 9 - 1978 . Since then his designation and pay scale con 
tinued till today. 

5. The case of the workman is that the position and status 
of stores at Pathakhera changed and developed as follows - -- 


- - 


- 


- - 


- 


- 


- 


- - 


. - - 


. 


S . No. 


Name 


- 


- - 


(i) Colliery Store 
( ii) Sub -Arca Stores 


- - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - 
Area 

Period 
- - . - - - - - - - - - - - - - -- - - - 

- - - - - - - - - - - - - 
For Mine N ). I and Workshop . 

From 1964 1972 
For catering to th : needs of the mines and From 1972 10 Aug . 1977 
workshop in that sub -area constiluted of 
Satpura I, Satpura II, PKI, PKII and 
New Bighinkind inings . 
Frajong catering to the needs ofall th : From Aug. 1977 onwards . 
min s and workshop ; and Sobha pur P .oj.ct in 
the region . 


( iii) A 


-Slovas /Regional stor s . 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


. 


. 


. 


- - - - - 


- 


- - - - - - 


- 


- - 


- 


- 


- 


- 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


Total SIIc Pirson 


Yuar 


Store material item 


B 
Bilance inventory at the close 
of the year . 


1972 


3000 


4750 


6 uplo 1978 


1974 
1975 
1976 
1977 
1978 
1979 
1980 
1982 
1988 


5373 
6330 
6765 
8040 
9230 
9790 
16000 
17000 


35 111CS 
80 Jacs 
94 .83 lacs 
106 . 52 lacs 
131 . 35 lacs 
155 .89 lacs 
168 . 50 lacs 
167 . 50 lacs 
357 . 96 lacs 
812 .03 lacs 


9 present strength 


Jan . 


- 


- - 


- - - - 


- . . 4 


- - - . - - 


. - 


- 


. 


. 


- 


-- - - - 


- 


- 


- 


- 


- 


- 


- - - - - 


- - 


- . - - 


- 


- 


. 


, 


. 


. 


- 


- 


- 


- - - 


- - 


The above Table will reflect the tremendous increase in 
work loud with the change of status of the stores and with 
almost no appreciable change in the strength of the staff . 
With the expansion of the project and increase in status and 
work loud the stores came to be dlivided into sections. 
Uplo 1970 

only one issue suction 
Since 1973 Bifurcated in two sections -section I lor 

spares ( godowo N . I) Suction Il for 
Gineraland consumable itenis (godown 

N . , II) 
Since 1982 One more section yodown No, Mand 

godown N ). TV were creat :d - No), MIT 
tor receipts and N ). I longwal spares section . 

The workman was initially appointed as General Mazdoor 
in the year 1967 , thereafter Clerk Gr. III in 1969, then he 
was given the job of Grade II Assistant Store Keeper , but 
his designation continued to be that of the clerk , regularised 
as Assistant Store Keeper from 1 - 1 - 72 , promoted as Store 
Kecper on 1 - 9 -78 and since 1 - 1 - 74 he is working as an in 
dependent incharge Store Keeper of Godown No. 1 spare 
parts and since 1 -12 -81 he is discharging the duties of senior 
SK Thc sanctioned strength as per letter No, 8719 .73 dated 
718 -7 - 1978 of Deputy Personnel Manager Nagpur is one 
Chief Store Keeper , One Senior Store Keeper , Five Store 


keeper and Four Assistant Store Keeper i.e . Eleven in all . 
While the present strength is only 9 persons contrary io the 
Organinational Chart issued by the CMM . The local manage 
ment is , however, indulging in false economy and unfair 
labour practice and victimisation and asking the lower cate 
gory workers to dischargc thc dutics of higher category 
though there are posts Vacant in the higher category . Since 
1 - 1 - 1974 the workman has been independently working as 
Incharge of Spare Section but he is only designated and 
rail the salary of Asstt, Store Keeper. Since the time of the 
division of stores into difforent sections the workman has 
been individually maintaining the records and have been in 
charge of sparo section independently but has been designated 
AS Store Keeper . The other section is looked after by Shri 
M , N . Janardan and Shri S . B , Sarkar who have been design 
nated as Senior Store Keeper un were being paid the 
wages of higher ortegory . This amount to discrimination , Sub 
quently also this discrimination was practised when Shri 
Sarkar was promoted as Senior Store Keeper though the duties 
of Shri Sarkar and Shri Janardan were the same as that of the 
workman . This discrimination was practised because the 
workman was Union Secretary . Therefore it amounts to 
unfair labous practice and victimisation . since the manage 
ment failed to give him his due promotion the status and 
consequential benefits as under : 


( i ) though the workman Raiput was rexted to discharge 

the duties of store keeper since 1974 , he was regu 
larised in that category on 1 .9 - 78 and 


- 


- 


- - 


- - 


- 


- - - 


- 


- - 


Cart II - 73 (ii) 1 

STTT 41 
- - - --- - - - - - -- - - - - -- . - = - - - - - - - 
( ii ) though he was posted in place of senior store keeper 

Shri Sarkar ou 29 -11-82 he has not been designat 
ed as senior store keeper till today, 
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in the absence of Union Workman as an individual cannot 
contest his O vn dispute , 


6 . Management hus raised certain preliminary objections 
that the sponsoring union had no locus standi to raise tho 
dispute . In any case the demand is highly belated . The 
icterence speaks about redesignation and consequential wades. 
Hcucc thc refcrence is illegal and liable to be sent back . 


12 . The second objection is regarding the rçference is 
belaled . But once the Government lias decided to makc a 
Tol erence any objection regarding it being belated cannot be 
entertained . In any case , the records show that the work 
man has been raising his dispule since a very long time 
( plcasc sec Ex, W /20 dated 19 - 10 - 81, 23 - 12 -81, 28 - 5 - 75 (Ex . 
W |21 ) , 15 - 7 -81 ( Ex. W122 ) , 9 - 9 -77 ( Ex. W123 ) , 22 - 4 - 78 
( Ex. W / 24 ) and 9 - 10 - 1980 (Ex. W / 25 ) and he has come 
up under Section 10 of the I. D . Act atier his claim under 
Sec . 33- C ( 2 ) of thc Act was first turned down ( Ex, W / 22A 
dated 27- 5 -83 ) and subsequently by this court. Therefore , 
it cannot be said that there are any latches on the part of 
thc workman . 


7 . Cisc of the management furtlier is tirat the workman 
was subscquently promoted as Clerk Grade Til from 1 - 2 - 1969 
Elnd thercafler he was promoted as Asstt. Store Keeper Gr 
II from 1 - 1 - 1972 and again promoted as Stuie Kccper from 
1 - 9 - 1978 . 


13 . Next objection is t ui lic Government tried 10 aviu 
dicate themselves in the form the reference has boen made 
This question will be considered at the appropriato stage . 


8 . Further management s case is that tlıc increasc in tho 
store inventory and status in stores has neliing to do with 
the redesignation and promotion which Shri Rajput, work 
inan concerned , is claiming . He has been paid for the desig 
nation and duty which he has been discharging as per the 
nomenclature laid down in the Wage Board recommenda 
tions. During the period that Shri A . S . Rajput was working 
as Asstt . Store Keeper Grade II. Workman , Shri Rajput was 
initially appointed as General Mazdoor Category I in the 
year 1967. Even otherwise the Asstt . Store kcopers are plac 
ed in the Clerical Gr. Il As per nomenclature laid down in 
the Wage Board recommendation . There were two persons 
working as Store Keeper viz . SjShri S . B . Sarkar und M . N . 
Janurdan . Therefore they were holding all the responsibilities 
of storcs and Shri Rajput was working under them as Asstt. 
Store Kecper, till they were promoted as senior Store Keeper 
from 1 - 12 - 1981 . 


14. Coming tu the merit of the case I find that in support 
of his claim workman , Shri A . S . Rajput, gave his own strite 
ment and relied on documents Ex . Wil to Ex, W 28 . Oa the 
other hand , management exantined Senior Store Officer, 
Shri M . Gungadhar M . W . 11 and Head of the Personnel Depart 
ment , Shri D . $ . Gill ( M . W . 2 ) and relied on documents 
Ex, M / 1 to Ex. M / 6 . Most of the documents are common . I 
will, therefore , first exuminc the documents . 


9 . Even otherwise the promotion etc . are managerial func 
tion and based on experience availability of posts and recom 
mondation of D . P . C . no person can claim promotion as of 
right. Therefore the claim of the workman is misconccivcd 
and is liable to be rejected . 


10 . Points for consideration before mc are whether the 
claim of the said Sangh for redesignation of the work 
mun , Shri Anoop Singh Rajput, Asstt. Store Keeper from 
1 - 1 - 1975 to 31- 8 - 1978 with conscquential wage benefits ctc . 
as per responsibilities actually shouldered by him and for 
further rcdesignation from 1 - 12 - 1981 onwards with further 
consequcntial wage benclits as per responsibilities shouldered 
by hi n is justified . If yes, to what relief the workman is co 
tilled ? 


15 . Tlie contention of the management is that promotion 
is a managerial function and no workman can claim pro 
motion as of right on the basis of the work - loud which has 
increased . In this connection , it is pertinent to noto tbut 
from 1964 to 1972 it was admittedly only a colliory store 
for Mine No . 1 und Workshop. Thereafter from 1972 10 
1977 admittedly it was upgrade as a Sub - Aica Store for cater 
ing the needs of the mines and workshop in the Sud- Area . 
Admittedly from August 1977 onwards it assumed the status 
of Arca /Kegional Store for catering tho nceds of all mines 
and workshop in the region including the other pro 
jects . Thus it is a case not of promotion but 
claiming higher wages on the strength of upgrading of the 
status of the establishment itself. It did not involve promu 
tion as has been argued on behalf of the management in 
their pleading referred above . Promotion and lipgradation 
has to be distinguished as has been held in the case of 
Anand Swarup Mishra Versus Indian Ierpentine ond Rosin 
Co . ( 1977 LIC 584 ) . As already pointed out and is not 
disputed that the establishments were upgraded from time 
to time store colliery to Sub - Arcu and Storo Sub - Area to 
Area Regional Stores. This is also apparent from the various 
documents on record like Ex. W / 10 , Ex . W /11 and Ex . W / 13 . 
In fact Ex. W10 is the report by tho staff oftlaer of Path 
khera for the year 1981- 82 dated 1 - 4 - 1981. This upgradation 
for shouldering higher responsibility by the staff of the 
mtores has been reiterated in the following words : 


11. Before I take up the above points it appeary necessary 
to dispose of certain preliminary ub;ecting of the manage 
ment. First objection is that there was neither any reyolu 
tion by the Union nor his cause has been sponsored by u 
substantial number of workers . Therefore the Union Sanchi 
has no locus standi to raise this dispute . The plea of the 
Sangh and the workman is that in fact this dispute was rais 
ed by 23 workmen who were also placed under the same 
position by the management ( Please see Ex, W | 20B and 
Ex, W / 20C dated 16 - 10 -81). As such the Sangh has raised the 
dispute . However , management subsequently gave ncessary 
benefits to other workers in order to victimise this workman . 
To my mind the criteria for ascertaining whether the indivi 
dual dispute has acquired the character of industrial dis 
pute is whether on the date of reference the dispute was 
started by the union of workinon as has been held in the 
case of Bombay Union of Journalisty Vs. The Hindu ( 1961 
II-LLJ 436 SC .) . It has been further pointed out that it was 
only after this reference was made that the union was dis 
solved , and that in any case it will not affect the maintain 
ability of this reference . In this regard , the distinction bet 
ween cspousal and representation has to be borne in mind 
us has been laid down in the case of Management of Gamon 
India Ltd . Vs. Stute of Orissa ( 1977 11 -LLJ P . 34 ) . Learned 
Counsel for the management were unable to point out any 
provision whether a resolution of the Union is necessary for 
raising in industrial Jispuite . For the foresaid reasons I 
hold that the premina y ( hjectiuni int without any utica 
tunce . In any cit. c . 11 . Wock himself has been made # 
party of this roleren . Tlierefore also it cannot le said that 


" Consequent to formation of Pathahhora Area in Sep . 

tember 77 , the existing Sub - Area Storcs was con 
verted into an Area Stures . The Area Stores of 
Pathakhera is functionting on the lines of Regional 
Stores, catering to the various mincs of this 
Arca . Since no colliery stores are functioning in 
any of the mines of this Arca , the work -lound of the 
Area Regional Storey, Pathukhera has increased 
manifold . The stores materials for all classes have 
to be issued every day , thereby increasing the 
work of accounting , cardex keeping etc . This is 
apart from the normal work load assigned to any 
other regional stores functioning. 


The total shortages worked out on the basis of the 

barç miniinum requirement of Regional Stores to 
gether with the sanctioned strength and the exist 
ing manpower requirement and the additional re 
quircment LS per the organisation chart of Re 
gional Stores are indicated as per Annexure A . 


It has been further mentioned in this report that " There 
fore, it may kindly be scon that Patikhera Regional store 
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1149 been continuing to mango the stores work wih gicat order dated 7 - 2 - 74 ( Ex . W |4 ) gocs to show the nomenclature 
withculty with the mcagre strength sanctioned as above ." of his post on 7 -2 - 74 was given as ASK by the department, 
ine above jepoit was in consonance with the rules in this This office ordor further goes to show that hc was to be 
regard { see page No . 5 of Store Manual, para 110 (EX . complctely responsible for the correctness of all stock of 
W , 10 ) which in this regard says 

spares and even he was allowed assistance of one Shri Gan 
" The 18suc section will be normaly under the charge of it 

guli, Samo is the position in the extract of the office order 

dated 22 -9 - 74 (EX , Ws) and office order dated 11- 2 - 76 ( Ex . 
Sr . Store Keeper or store keeper who wul be directly 

Wo) . It is, therefore, surprising that when he was doing 
responsibic for cusludy of stores and their issuc againts 

the work of Asstt. Ştore Keeper Grade I why he was not 
Vand requisitions. The section wul be responsible for 
malenance and preseivation of stochs , Joi de.)[ 

given that grade till 1 - 9 - 1978 . He was only promoted as Store 
ing of wages and despatl of material to other 

Keeper Grade I on 1- 9 - 1978 , 
collieries, when called upon to do so " . Similarly 

18. Tho workman besides his statement on oath has also 
Clause 2 . 8 ~ Custodian Responsibility of Stores Per adduced documentary evidence ( Ex. W / 7 to W /9 and Ex. 
sonnel says that " the custodian responsibility for W / 17 and Ex , W18 ) to show that though he was incharge of 
the stores fcid in a stores Depot will devolve upon 

Godown No, 2 and even he was addressed as senior Store 
The stores personnel employed therein , in proportion Kceper Incharge of Godown No. 2 of the Area Storcs , but he 
to the grade of cach employee and the money value was not given this upgraded post of Senior Store Keeper but 
of stores entrusted to his charge ” . Both these rules 

only kept as a Store Keeper even after 1 - 9 -78 though others 
read together go to show the Souion Store Kecper 

like him yiz . Janardhen and $ . $ . Sarkar were promoted but he 
or the store kepts were supposed to be directly res 

was discriminated against them , Ex. W / 7 dated 26 - 11 -82 goos 
pofsible for inc work entrusted to him . Thcielvie 

to show that Shri A . S . Rajput, Store Keeper for the Issue Sec 
the pica of the management that the workman who 

tion ( Spare Parts ) was transterred to receipt Section , Similarly 
wuş noiding an interior post was paid according 

Ex. W / 8 office order dated 12 - 9 - 1983 goes to show that Shri 
Lo his posting cunnot taken to be correct. It is also 

Rajput Store Keeper was asked to take work of Consumable 
apparent from Chapter VII of Part II of Millertal 

Section from Shri M , M , Janardan and he did so vide Ex . 
Manageinent Manual page 35 , point 8 . 8 . The word 

W / 9 but he continued to be designated as Store Kecker 
used is storo kecper incharge. This rule clearly says 

though others similarly placed like Mr. Janardan were desig 

nated as Senior Store Keeper. Though his case was referred 
ulut it is the storc koeper who is incharge an who 
is to be held responsiblc for the work entrusted to 

for regularisation as far back as 1 - 1 -75 ( as is apparent from 
him (EX, Wly ) . Thus they werç not only in 

Ex. W / 13 dated 5 - 5 -81 ) he was not designated as Senior Store 

keeper , Similarly Ex. W / 15 dated 13 - 9 - 83 gocs to show that 
coarge of the section entrusted to them indepnderl. 

the workman was Section Incharge of Stores and slie Sec 
ly but tho work aloited 10 them was to do in kvep 

tion of the Area Stures. In fact, in the office order dated 
10g with money valuo of the stores entrusted 10 

5 - 7 - 84 ( Ex, W / 17) he was addressed as Senior Store Keeper 
his charge. The workman has stated on oath and I 

Incharge of Godown No . 2 by his Stores Officer, Ex, W / 18 
see no reason to disbolieve that he way liolding the 

dated 5 - 10 - 1984 further goes to show that duties of Senior 
charge of Asstt . Storo Kecper and thereafter of 

Store Keeper and Store Kocpcr were independent and they 
Store Keeper As an independent charge .. This is also 

were incharge of the Section or which they were holding the 
apparent from the fact that duties of Store Kcepor 

charge . 
Asstt. Store Keeper are common and the difference 

19. On the other hand , management relied on certain docu 
is only whether ho held chargo independently or 

monts like Ex. M 1 . Ex. M [ 4 and Ex . M 5 which only show 
otherwise . To my mind , there is overwhelming evi 

the actual position and not the upgraded one. Ex, M / 3 is tho 
dence on record to prove that the workman was 

duly list of Store Keeper and Assistant Store Keepers which 
holding charge of the stores independently not only 

does not belay the fact that the Godown were upgraded and 
when he was working as Store Keeper but also when 

Sectional Incharge were holding independent charge . The 
he was working as Asstt. Store Keoper or even as contention of the management on the basis of Ex . M14 to 
a Clerk , 

Ex. M16 is that there was no Store Keeper or Senior Store 
16 . Before I take up where and in what capacity the 

Klccper on the relevant dates does not advance the cause any 
workman , Shri Rajput, was working I will like to consider 

further of the management because if they make a Store 

keeper Incharge but do not designate him according to his 
the rules laid down in the above manual regarding the stren 

status and the status of the Storey i.e . Regional Area that 
gth of the staff for Sub -Area Stores etc . Ex. Wil is the 
statement showing the additional requirement of the stores 

amounts to discrimination . It may be true as pointed out 

vide Ex. M16 that the workman was junior to Mr. Janardan but 
personnel at athakhera . This shows that there was a sanction 

the fact remains that the status of the Stores were upgraded 
od stuff on 8 - 7 - 78 of five Store Keepers and four Assistant 

from time to time and the management only picked up cer 
Store Keepers and there was short fall of tour Store Kocpers 

tain persons for upgrading and not the others. This to say 
and nine Asstt. Store Kcopers. The organisational chart for the 
Sub- Area ( Ex, W / 2 ) also goes to show that for various sec 

mind by itself amounts to victimisation and discrimination . 
tions five store keepers and eight Asstt. Storo Keepers wero 

20 . Next I will take up matcrial document Ex. M2 dated 
required and as far the Regional Stole of only Ponch , Kan 1 - 10 - 1975 , photo copy of which is Ex . W 11 . In the plioto 
han , Wardha and Jhagrakhand Area which did not have ex cony Ex . W / 11 dated 1 - 10 -1975 at page 2 it is mentioned 
cavation project six Store Keepers and cight Asstt. Store as under : - - 
Keepers were controlling the same (Hx, W13 ) . In view of 

" Shri A . S . Rajput was working at Godown No. 1 
this position the plea of the management that the workman 

( Spares Section ) during thc period from 1 - 1 - 74 to 
was given his duc upgradation timely cannot be accepted 

10 - 11 -81 as Store Keeper," 
as true. Documonts on record clearly go to show that though 

Thiy entry goes to show that even from 1- 1 -74 to 30 - 11 -81 
he was working on a higlier grade with independent respon 

he was working as a Store Keeper. But the management has 
gibility , but he was not upgraded inspite of their being vacan 

produced the origina ] Ex M2 in which corrections have 
cy and shortage of staff. 

been made which now reeds as under : 
17. Admittedly Sub - Area Store s was upgradod from 1972 and 

Shri A . S . Rajput was working a Godown No . 1 (Spares 
It was again upgraded as Area Regional Stores in the yeur 

Section ) during the period from 1 - 1 - 74 to 1 - 9 - 78 
1977 . But inspite of this upgradaton the workman was not 

as ASK and 1 - 9 -78 to 30 -11-81 as SK ." 
upgrade I though he was entristed the work of higher grade 

In this regard management has examined Shri S . Ganga 
The workman wis only promoted as Austt. Store Keeper dhar , Senior Store - Koeper. In his cross -examination this wit 
Grade II with effect from 1 - 1 - 1972 but I need not go through ness lias clearly admitted that he was never in the Store Sec 
this initial aspect of the case since I am required to consi tion before May 1985 and whatever he has stated is on the 
dor only case with effect from 1 - 1 - 1975 . The workman basis of the record . Therefore if he made any correction , if 
was only promoted as Grade I Store Keepr with effect from Ex. M / 2 it cannot be taken to tre based on his personal 
1 - 9 - 1978 though he souldered the responsibility of ungraded knowledge and therefore correction , if any made by him is 
higher stores as is apparent from the document on record , worthless . In any case this is the office record and if tho 
As already pointed out he was only promoted as Assistant photo copy Ex. W /11 shows differently it will be presumed 
Store Keeper Gr. II on 1- 1- 1972 but extract from the office thut this correcton was made subsequent to the photo copy . 
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This witness also proved certain signatures of the officers on red the disptue fos adjudication to the Industrial Tribunal, 
the documents of the workman which were denied . 

Ahmedabad . The dispute referred is : -- 


21.. In view of the above finding of mine based on docu 
mentary evidence the statement of Shri D . S . Gill who was 
neither working in the Store Section not during the relevant 
period is worthless . He has admitted in his cross -exalnination 
thut he was only transferred in this area from 1984 . His oral 
evidence does not in any way advance the cuse of the manage 


" Whether the action of the management of Fool Cor 

poration of India , Adipur in changing the date of 
birth of Shri Khamu Samut, Ex. Stitcher from 
21- 11 - 1933 to 29 - 10 - 1930 , is justified ? If not, to 
whut relief the workman is cntitled ?" 


ment. 


2 . The Kandla Port and Dock Muzdoor Sangh , Kutch , the 
sponsoring union in this case has filed the statement of 
claim at EX 4 and it is briefly as under . 


22 . For the reasons discussed above I hold that the work 
man is entitled to the salary of upgraded post as claimed by 
him . As such the reference is answered as under : - - 


That the claim of the Betul Zila Rashtriya Khadan Karam 
chari Sangh , Pathakhera for redosignating Shri Anoop Singh 
Rajput, Asstt. Store Keeper from 1 - 1 - 1975 to 31 -8 - 1978 with 
consequential wage benefits etc . as per responsibilities actually 
sliouldered by him and for further redesignation from 
1 - 12 - 1981 onwards with further consequential wage benefits 
as per responsibility shouldered by him is justified . Hs is 
entitled to higher salary of upgraded post as claimed by him 
for the period mentioned above. He is further entitled to costs 
of litigation Rs. 100. Management is directed to pay his all 
due within one month from the date of publication of this 
award , otherwise the dues will carry interest at the rate of 
12 per cent per annum from the date of this award . 

V . S. YADAV, Presiding Officer 

No. L -22012 ( 81 )( 82- D . III ( B ) 


# T. 9 . 809. Flatfora farem feftua , 1947 ( 19477T 14 ) 
की धारा 17 के अनुमरण में , केन्द्रीय सरकार य भारतीय खाद्य निगम, । 
मादीपुर के प्रबन्धसन्त्र से सम्बद्ध नियोजकों और उनके कर्मकारो के बीच , 
अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण, अहमदाबाद 
# 1740 Tarfa FTTT t 

7 29 - 3-89 
को प्राप्त हुआ था । 


S .O . 809 , -- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Goernment 
hereby publishes the award of the Industrial Tribunal 
Ahmedabad as shown in the Annexure , in the industrial 
dispute between the employers in relation to the management of 
Food Corporation of India , Adipur and their workmen , 
which was received by the Central Government on the 
29 - 3 - 1989 . 


Thit the Khamu Samut was working as Ex. Stitcher in the 
food Corporation of India (hereinafter referred to as Cor 
poration ) . He has put in approximately 20 years of service . 
Now as per the voluntary Retirement Scheme introduced by 
Ine Corporation the person who has left at Icast 5 years of 
service will be entitled to receive 60 months wages by way 
of the Scheme and the person who is left less than 5 years 
of service will be receiving less amount by way of retirement 
benefit. It is further the case of the Union that the concer 
ned workman opted for the Retirement Scheme which was 
introduced by the Corporation on 26th June, 1986 . It is 
Curther the case of the Union that the date of birth of the 
workman concerned on the record of the 1st Party is 25th 
November , 1933 and not 29th October, 1930 . However , tho 
Corporation without assigning any reason and without taken 
into consideration the real evidence on record has arbitrarily 
take into consideration the date of birth as 29th October, 
1930 . It is contended that this action of the Corporation is 
arbitrary and illegal and in violation of the principles of 
natural justice . The Union has further referred to the fact 
that the Corporation has given a certificate dated 22nd January 
1978 stating that the year of birth of the concerned workman 
is recorded as 1933 for the purpose of confirming the date 
to the Insurance Company. The contention of the 
Union is that the concerned workman was entitled to receive 
Rs. 50,000 towards yoluntary retirement benefit and this 
amount has been deliberately not paid by the Corporation ; 
that the concerned workman is also entitled to receive 
interest thereon and in view of the Supreme Court judgement 
it is payed inter alia that the Corporation may be directed 
to treat the date of birth of the workman concerned as 21st 
November, 1933 and not 29t11 October, 1930 and grant all 
hencfits under the voluntary scheme to the said workman 
namely Khamu Samat, Fx, Stitcher; that the Corporation may 
be directed to pay interest thercon at the rate of 18 % p . m . 
and also the cost of this reference . ( A ) Food Corporaiton 
of India has filed its written statement at Ex, 7 and briefly 
Ets under : " Firstly it is contended that the dispute rcferred is 
not covered under third schedule of the Industrial Disputes 
Act and therefore the Industrial Tribunal has no jurisdiction 
to entertain the reference made by the Central Government. 
It is further contended that the applicant joined the service ay 
temporary Stitcher in the month of March , 1968 and was 
subsequently made pernianicnt with effect from 1 - 11- 70 . It 
is also stated that while submitting the Bio - data form of 
cnlishment under Kandla upregistered Dock Workers (BE ) 
Scheme, 1968 the concerned workman has mentioned his birth 
year as 1923 since he has not submitted any supporting docu 
ment in the said Bio -data form . He is directed to have its 
medical exumination before Kandia Port Trust Medical Oflicer . 

The said Medical Officer declared the applicant s age as 40 
yeurs 011 29 - 10 - 1970) and therefore his date of Birth was 
iaken is 29 - 10 - 1930 . It is further contended that the appli 
cant s service from March , 1968 to 31st August , 1986 works 
out to be 18 years and 6 months and not 20 years . Further 
It is contended by the Corporation that the procedure for 
arriving at the date of birth in cases where there is no docu 
mentary evidence to the age of the man has been prescribed 
ly the Government of Snilia , Ministry of Finance , by its 
Order dated 23rd June, 1915 which in substance says that 
when there is no documentury proof as regards age , the age 
should be onc as recorded in the medical certificate . It is 
also contended that the certificate issue to the concerned 
workman for obtaining the Insurance policy was issued as 
per his request, that the concerned workman cannot take 
advanage of his own declaraion . Furher it is denied that 
the retirement henefits of the concerned workman comes to 
Rs. 90 ,000 ( A ) In fact the amount of retirement benefit 
WAS sActioned taking his birtli date is 29th October , 1930. It 
is further stated that accordingly two cheques one for 


ANNEXURE 


BEFORE THE PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL , GUJARAT, AHMEDABAD 
Reference (ITC ) No . 19 of 1988 

ADJUDICATION 


BETWEEN 


Food Corporation of India , Adipur. 


AND 


The workmen employed under it. 


In the matter of the demand regarding changing the 

date of birth of Shri Khamu Samat, Ex. Stitcher 

from 21- 11 - 1933 to 29- 10 - 1930 . 
APPEARANCES ; 

Shri Z . K . Saiyed -- for the Corporation . 
Shri D . S . Vasuvada — for the workmen . 


AWARD 


The (Desk Omcer, Central Government, Ministry of 
Labour, Government of India by an Order No . L - 42012 / 
180 /87 - D .II ( B ) / D . IV ( B ) dated 26 - 7 -88 has in exercise of 
the powers conferred under Section 10 ( 1 ) , clause B , has refer 


1008 


THE GAZETTE OF INDIA : APRIL 22, 1989 /VAISAKHA 2 , 1911 


[PART İL — Sec . 3(ü ) ] 


- 


- 


- 


Rs. 16 ,687 . 52 dated 14 - 9 - 86 and another for Rs. 38 , 383 dated 
14 - 9 - 86 were drawn in favour of the concerned wokman , but 
since he has not received the said payment said cheques were 
cancelled. The Corporation is always ready and it is still 
ready to make the payinent of the aforesaid sum of Rs. 
54 , 070. 50 . It is contended that the benefit linder the said 
voluntary retirement scheme, 1986 were correctly worked out 
on the basis of the certificate of Kandla Port Medical Officer 
in the year 1970 tor which the applicant had not raised any 
objection . During 8 1 / 2 years of service and hence the present 
reference be rejected . In the present reference on behalf of 
the union , the concerned workman Shri Khamu Samat was 
examined at Ex . 15 and the Civil Surgeon examined and 
185ļied a certificate . His examination is at Ex 27. The 
Chief Labour Inspector Shri Anil Narayanlal PS examined on 
behalf of the Corporation at Ex. 30 . No other eye-wituese 
has been exumined in this case , 


has after the medical cxamination on which they rely in 
lolding that the year of birth of the concerned workman 
was 19 .30 issued any notice to the concerned workman . They 
have not given any opportunily to explain and that having 
not been done, juaturally the Corporation could not rely on the 
medical certificate . In fact the Corporation should have 
brought the said medical certificato to the notice of the 
concerned workman . He has merely put his thumb impression 
on the same and it is difficult to hold that the concerned 
workman had knowledge about the fact that the Medical 
Otilicer on the examination found his age as 40 years. 


7 . Further it is also necessary to note thut the Corporation 
had on 22nd January , 1978 issucd a certificate to the con 
cerned workman for the purpose of verification of the ago 
in the Life Insurance Corporation ; that certificate is produced 
at Ex. 16 . In fact that certifiche was given by the Corpora 
tion to the Life Insurance Corporation . In this certificate 
also it is certilied that as per the enlisting form submitted by 
the concerned workman Shri Khamu Samut, his age is 45 
years (in the year 1978 ) ; that his year of birth is recorded as 
1933 . It therefore appears that age and year of birth as 
was recorded by the Corporation was 1933 and not 1930 
and the Corporation in the record corrected the age and 
put his year of birth as 1930 afterwards, if it were not so , 
the certificate which the Corporation gave to the Lifo Insu 
rance Corporation for showing the yeur of birth of the con 
cerned workman would have shown 1930 and not 1933 . It 
is truc that birth date was shown by the concerned workman 
in the enlisting form . However , it was for the Corporation 
to correct the said birth date at an earlier point of time after 
giving que opportunity to thic concerned workman . 


3 . After the evidence way led I have heard arguments of 
Mr, D . S . Vaşuvada for the union and Mr. Z . E . Saiyed for 
the Corporation. The question is whether the action of the 
managernent of Food Corporation of India in changing the 
date of birth of Khamu Samat from 21- 11- 33 to 29 - 10- 30 
is justified . In other words the question referred is whether 
the management was justified in changing the date of birth 
from the year 1933 to the year 1930 . On this point I will 
feler to the evidence of Khamu Samut Ex. 15. Hc states 
that he joined the Corporation on 1st March , 1968. Accord 
ing to him he was made permanent on 1 -11- 70 . He further 
slates that in the year 1970 he has filed an application for 
colisting under the Kandla Unregistered Dock Workers (RE ) 
Scheme, 1968. It is at Ex. 18 . In the said form he has 
given his year of birth as 1933 . He has giyen his year of 
bith as 1933. He has also shown his age then as 36 years. 
He admits that he had not given any documentary evidence 
at that time, but according to him it was never called from 
him . He also admits that he was medically examined for 
the purpose of assertaining his age . According to him he 
gave his age as 36 years ancl the Doctor had asked him to 
put his thumb impression. Thus he states that the Doctor 
never told him that his age was 40 years. It may be atated 
that in the certificate at Ex . 31 his age has been shown as 40 
years by he medical officer. According to him he was 
examined on the New Year Day . There werc about seventy 
other persons who were also called for the medical exami 
nation and the Doctor examined him at 3 . 30 pm , and that 
this certificate was never showa to him . 


8 . The Union also examined one Narendra Kalidas Patel 
Civil Surgeon of Bhuj at Ex. 27. He has examined him on 
3rd January , 1987. According to him he has examined the 
concerned workman and from his height, weight, hair and 
the position of teeth as well as the age of the first child 
he gave the certificate as regards his ayc as 52 vide Ex, 23. 
He admitted in his cross examination that in view of the 
aforesaid examination the age that could be ascertained is 
approximate one and that only upto the age of 25 years the 
äge could be ascertained from the number of teeth and the 
position of bones , with an error of one or two years . Thus 
the evidence is of no use to the Union to show that the 
age of the concerned workman was 52 years in the year 
1987. 


4 . Now thc qucstion is whether the Corporation was right 
in accepting the age of the concerned workmun us 40 years 
on 29 - 10 - 1970 when the concerned workman was examined 
medically . The Medical Officer appears to have given in 
fermation that the age of the concerned workman was about 
40 years only on the basis of the appearance. There is no 
uther scientific reason assigned by him to show that the age 
of the concerncd workmen could bo 40 years on 29 - 10 -70 . 
In other words there was nothing to show that the concerned 
workman was born in 1930 when the said Medical Officer 
examined him . 


9 . Shri Anil Narayanlal, Chief Labour Inspector in tho 
Corporation has stated in his evidence that which the con 
cerned workman entered service of the Corporation he had 
no docuentary evidence to show his year of birth and therc 
[ orç he was sent to the Medical Officer Kandla Port Trust . 
He gave the certificate , I have already referred the said 
certificate which is at Ex, 31. As stated earlier this certifi 
cale wlis issuel in the year 1970 . Jt appears that the con 
cerned workman had no knowledge about the age recorded 
therein and therefore there was no question of the concerned 
workman Friising a dispute as regards the age recorded 
therein . 


5. Apart from it the Corpo at on it appears never infor: 
med the concerned workman that year of birth as shown in 
his application for cnlisting him as per Kandla Unregistered 
Dock Workers (RE ) Scheme at Ex. 18 was not accepted , 
that application was submitted by the concerned workman in 
August, 1970 and the medical examination ay statcd above 
has taken place on 29 - 10 - 70 . Thus the medical cxamination 
was held after the concerned workman submitted his appli 
cation for colisting himn . 


10 . Further Anil Narayanlal at Ex. 30 states in his 
evidence that they hud issued a medical attendance cord at 
Ex, 11. That attendance card is dated 28 - 12 -81 and it shows 
that the age of the concerned workinan was shown as 46 
years and it appears from the case , that the Corporation did 
not consider the age of the concerned workman ag 51 years 
iu fact the certificate was issued in the year 1981 and in this 
birth dute way of the year 1933 and age should have been 
shown as 51 years . 


6 . In the decision namely Sarjuprasad and General Manager 
and Another the Lordship of the Supreme Court in 1981 [ I 
LILJ p . 380 , the date of birth was changed once having been 
accepted it by the Respondent without giving opportunity to 
the appellant. In that case , relying on earlier decision , the 
Hon ble Supreme Court observed that the date of birth 
without notice and without giving opportunity to the appellant 
cannot he altered . An administrative order which involve 
civil consequence must be made in conformity with the rule 
of nilural justice which it its lowest niininizin requires notice 
and opportunity to the person aflecting thereby . In the 
instant case there is nothing to show that the Corporation 


11. Apart from that it is clear from what has been stated 
above that the age of the concerned workman as shown in 
the application WUS 26 years. Evon Medical Officer in the 
year 1970 le file his age as 35 years . The Corporation 
liad issued a ccrtificate as at Ex, 16 to the Life Insurance 
Corporation of India showing that he was born in the year 
1933 . This certificate was issued in the year 1973 and in 
the circumstances the Corporation should not have unilaterally 
aliercal tie birth date it is true that the concerned work 
mun should have also becn Diorc alert before accepting the 
voluntury retirement scheme in as much as if he had com 
pleted 20 years of service , he was cntitled to get more benefit 


- 
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from the Corporation . However , it is clear that the Cerpora 

" Whether the actin of the manugcmcnt of Mahabir ( R ) 
lion had issued in order of relieving the- c persons only from 

Collici y ot T . C . TH , 10 . Ränikinj, Distt kundwan 
31st August, 1986 . thili order was issued on 31st August , 

(WB ) in 101 regularising Sri Manager Singh , the 
1986 vide Ex. 13 and in that Order at Ex. No . 57 , the name 

vurkman , is a Trafſlc- in - charge is justined . If not , 
of the concerned workman is shown and there the birth cute 

to what relief the workman is entitled ? " 
is shown as 29 - 10 - 1930 and so far as this birth date is con 
cerned as I have stated earlier the concerned workman had 

2 . When tlie ville is called out today , both parties file a 
no notice and in the circumstances the concerned workman Memorandum of settlement duly igned by them . Both 
should have been given the benefit on the basis that the Pallie s pray for an Award in terms of the said Memorúndum 
yeur of birth WuS 1933 . In the circumstances he would be of Sellement. Considered the said Memorarduni of Settle 
entitled to have thc henefits of the voluntary retirement mení {ls well as the submission of parties . The teim ; of the 
scheme on the hasis llat his birth date was in the year 1933 . Meriorandum of Settlefient appear to be fair , reasonable and 
In the l eslilt pass the following Order, The Food Cor in the interest of the parties, 1 ihrefore , accept the same and 
poration of India shall treat the birth date of the concerned pass an Award in toring of the said Memouindum of Settle 
workman Shii Khamu Sumat ay 31st November , 1933 and ment which do form part of this Award as Annexure — A . 
calculate the benefits available to him under the voluntary 

This is my Award . 
schome and pay the amount thus arrived at within 2 months 
from the date of publication of this Award , Towder as to 

Dated , Calculia , 
cost . 

Ile 30th March , 1989. 
Sd / 

SUKUMAR CHAKRAVARTY , Presiding Officer 
G . J. DAVE , Secy. 

[No. L - 19012 /7 / 84 -D) IV ( B ) ] 
Ahmedabad , 
Dated : 10 -3 -1988 . 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , CALCUTTA 
C . G . RATHOD , Presiding Oficer 

Reference No. 33 / 84 
[No. L -42012 / 180 /87 -DJ (B ) ] 

FORM H 
of forti, 579 , 1989 

( See Rule —— 58 ) 
41. 41 . 810 _ otwifery , forare atafah , 1947 ( 19 47 47 14 ) 

FORM FOR MEMORANDUM OF SETTLEMENT 
# 17 17 4 7 # TO TY , H 6. 1 . fan . , 

Name of the Parties ; 
की महबीर ( प्रार) कोलियरी के प्रबन्धतन्त्र के सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 

Sri G . R . Singh , Dy . Chief Personnel Manuger , Kunus 

loria Are , 1:( L , P . O . Toposi, Dist. Burdwan 
मरफार प्रायोगिक अधिकरण, कालकप्ता के पंचाट को प्रकाशित करती है, 
4 47* * 7 29- 3-8 9 # ATT ET ETT ! 

Representative of the workman : 

Sri Jayanta Inddar. General Secretary, CMC (I MS) 
New Delhi, the 5th April, 1989 

Isengal Hotel, Asansol. 
S .O . 810 . - In pursuance of Section 17 of the Industrial 

Sii Manager Singh Workman concerned . 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure , in 

SHORT RECITAL OF THE CASE 
the industrial clispute between the employers in relation to 
the managenient of Mahabir ( R ) Colliery of M / s . Fastern 

Sri Juvania l odeur, General Secretary , CMC (HMS) raised 
Coalfields Iul. and their workmen , which was received by 

dippute of cue Sri Manager Singh , Haulage K lasi for tegu 
the Central Government on the 29 - 3 - 1989 . 

Jarisation et Trafic Incharge. It was alleged by the Union 

that Sri Manager Singh , Haulage Khalasi is working as Tralllc 
ANNEXURE 

Incharge at Mahubir Colliery since long and hence he should 

be regularised as such . The Union raised dispute at concilia 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

tion which ended ir: fuilure and get reference at Industrial 
AT CALCUTTA 

Tipunal al Calcuttit where it is rending since 1981. 
Reference No. 33 of 1984 

During the ineeting with Director ( Personnel ) S : i Jayanta 

Poddar discussed uhove case and request the management to 
PARTIES : 

consider the case of Manager Singh for emicably settlement 

nilit of Cout. It was agreed in the meeting that his case will 
Employers in relation to the management of Mahabir 

he considered against the vacancy of Sand Munshi, Trip Munshi 
( R ) Collery of E . C . Ltd .. P .O , Ranigani, Distt. 

of rihxh there is vacancy to which union ayned . The ininrites 
Burdwan 

have forwarded vide No , ECL /CMD70 -6 - F /15 / 5744 dated 

11tl; Nay , 1988 , 
AND 

The case wgg forwarded to Director (Personnel ) and the 
Their workmen . 

competent authority approved the regularisation of Sri Manager 

Singh :is Pit Clerk . Grade- Il with immediate effect as per letter 
APPEARANCES : 

No. ECL / CMD / C - 60 / IL / 89 1400 dated 25 - 1 -89 Hence the 

scltlement is made by both parties agreeing that Sri Manager 
On behalf of employers - Mrs. R . Rathore, Deputy Per 

Singh will be regularised as Pit Clerk , Grade- U with imme 
sonnel Manager of the Colliery . 

diate effect. The Union will not claim any past benefit. 
On hehalf of workmen - Workman concerned personally . 

Representing the workman : 
STATT : West Bengal 

INDUSTRY : Coal 

Jayanta Poddar 

General Secretary 
AWARD 

CMC (HMS ) 
By Order No . L - 19012(7 ) /84 -DIV ( B ) dated 27th July , 

Bengal Hotel, Asansol 
1984 . the Government of India , Ministry of Labour und 

Distt. Burdwan (W . B ) 
Rehabilitaion (Department of Labour) referred the following 

Manager Singh 
dispute to this Tribunal for adjudication : 

Workman concerned 
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stateincnt ( 2 ) Payment of wages from the date of dismissal 
till thic datc of roinstatement have been solved since the said 
uflicial has already been taken into service with effect from 
2 - 5 - 1988 and his Wages from 23 - 4 - 1985 to 1 - 5 - 1988 are being 
paid to him . An order to this effect has also been passed 
by the District Manager, Food Corporation of India , Kanpur 
on 20 -8 - 1988 . 


In view of the above I record my award in terms of the 
Settlement arrived at between the parties and make no order 
as to costs , 

V . S. YADAV , Presiding . Officer 
(No. L -42012 (93) 87 DJI ( B ) ] 


Kcpresenting the Employer : 

G . R . Singh 
Dy, Chief Persosnel Manager 
Kunustoria Area 

P. O . Toposi, Dist , Burdwan 
WITNESS : 
1 . Mrs. R . Rathore 

Dy. Personnel Manager , 
kunustoria Area . 

776 ferti, 6377, 1989 
IT HT 811.-mmattitfire farata ufufa94 , 1917 ( 19.47 4T 14 ) 
की धारा 17 अनुसरण में , केन्द्रीय सरकार व भारतीय खाद्य निगम 
के प्रबन्धनन्त्र से सम्बद्ध नियोगकों और उनके कर्मकारों के बीष, अनुबन्ध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
जबलपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
29- 3- .9 T 915 TFT 

New Delhi, the 6th April, 1989 
S . O . 811 . - - In nursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , The Central Government 
herely publishes the award of the Central Government 
Industrial Tribunal. Jabalpur, as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Food Corporation of India and their 
workmen . which was received by the Central Government 
on the 29 - 3 - 1989 . 


91 . 9 . 812 - - utafita fara offrey , 1947 ( 19:17 47 14 ) 
की धारा 17 के अनुसरण में , केन्द्रीय सरकार व वैस्टर्न कोलफील्ड्म 
लि . नागपुर के प्रबन्धनन्न से सम्बद्ध नियोजकों और उनके फर्मकारों 
के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्यो 
गिक प्रधिकरण, जमनपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
Hair FT 28- 3-89 92 T TI 


S . O . 812 . — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
Hardtrial Tribunal, Jabalpur , as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the inanagement of Western Coalfields Ltd , Nagpur and their 
workmen , which will received by the Central Government on 
trię 29 - 3 - 89 . 


ANNEXURF 


BEFORE THE PRESIDING OFFICER , CENTRAL GO 
VERNMENT INDUSTRIAI, TRIBUNAL -CUM -TABOUR 

COURT JABALPUR 


Case No. CGIT /LC (RY( 45 )/ 1988 
PARTIES : 
Employers in relation to the management of Food Cor 

poration of India , Raipur and their workman Shri 
Birbal Bharati slo Reghu Bharati, Sweeper Colony , 

Raipur . 
APPEARANCES : 

For workman - - Shri Birhal Bharati Workmiin . 


ANNEXURE 
BEFORE THE PRESIDING OFFICER CENTRAL GOV 
ERNMENT INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT JABALPUR ( M . P . ) . 

CASE NO. CGIT |LC (R )(226 )/1987 
PARTIES : 
Employers in relation to the management of Western 

Coalfields Ltd .. Nagpur and their workmen S ( Shri 
Gulab Singli , Tyndel, N . K . Jha, Tyndel, Jaswant 
Singh , Loader and A . Parabat , Fitter Helper , re 
presented through the Assistant Branch Secretary , 
Rashtriya koyula Khadan Mazloor Sangh , P . O . 
Sillowara , District -Nagpur ( M , S .). 


For Management - Shri K . M . Rao . Assistant Manager , 
INDUSTRY : Food Corporation DISTRICT : Raipur 

( M . P . ) 


AWARD 

Duted , the 10th October, 1988 
In exercise of the powers conferred by Clause ( d ) of Sub 
section ( 1 ) and sub - section ( 2 - A ) of Section 10 of the Indust 
riul Disputes Act. 1947 ( 14 of 1947 ) , the Central Govern 
ment has referred the following displue to this Tribunal for 
adjudication , vide Notification No . 1.-42012 /93 / 87 - D . II ( B ) . 
dated the 6th May , 1988 : 


APPEARANCES : 
For Workmen 

Shri S. K . Rao , 

Advocate . 
For Management 

.. Shri P . S . Nair , 

Advocate . 
INDUSTRY : Coal Mines . . DISTRICT Nagpur (M .S.). 


AWARD 


Dated the 3rd February , 1989 


" Wehther the action of the management of Food Cor 

poration of India , Kapa Raipur in terminating Shri 
Birbal Bhayr ) i S / o Raghu Bharati, Sweeper from 
service witlı effect from 24 - 4 - 1985 is legal / justified ? 
If not, to what relief the workman concerned is 
entitled and from what date ? " 


By notification No. L - 21011127186 - D . III ( B ) DII ( A ) dated 
27 - 10 - 1987 the Central Government in the Ministry of Labour 
referred the following dispute to this Fribunal, for adjudica 
tion - 


" Whether the action of the management of Western Coul 

fields Ltd ., Nagpur in transferring S StiGulab Singh , 
Tyndel, N . K . Jha , Tyndel, Jaswant Singh , Loader 
and A . Parabat , Fitter Helper, In July August, 85 
justified . If not, to what relief the employees con 
cerned . entitled ? " 


On receipt of the reference order a date was fixed for 
filing the statement of claun on 3 -6 - 1988 but none party filed 
the sane. On the next date ie, 28 - 7 - 1988 workman and tho 
representative of the management stated that the case has 
heen scttled , and a Jate be given for filing the settlement. 
On 23- 8 - 1988 Shri K . M . Rao on behalf of the management 
and the workman concerned appeared personally and filed un 
application that the dispute has been resolved between the 
parties, therefore , case be cloyect . It is further stated therein 
that the case of Birbal Bharati Sweeper regarding ( 1) rein 


2 . Parties filed their respective statement of claim . on 
11 - 1 - 1989 Shri P . S . Nair , Advocate , for management bled 
a Menjolandum of Settlement duly signed by the representa 
tive. Union and representative of the management and 
they havc verified the settlement before me. 


22, 1980 /a 
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3 . I llave gone through the terms of settlement as incor - 
porated in the Memorandum of Settlement which are repro 
duceri below : 

TERMS OF SETTLEMENT 


APPEARANCES : 

For Union - Shri Rambilash Shobhnath . 

For Management- Shri P . S. Nair , Advocate . 
INDUSTRY : Coal Mining. DISTRICT : Bilaspur (M .P .). 

AWARD 
Dated , the 13th September , 1988 


Shri Gulab Singh was working as Tyndel in Pipla 
Mines. He was initially appointed as Category- I 
Mazdoor and icgularised in 1975 . Thereafter he 
was regularised as Tyndel on 1 -6 -78 , Duc to necc5 
sity of Tyndel al Patunsaongi Mines , he was trans 
ferred there by order dated 14 - 12 - 1985 . He report 
ed for duty in the said mines and neither he nor 
any union has any complaint about the transfer 
which is accepied in the interest of administration , 


By Notification No. L -22011 /39 /82 -D . III(B ) Dated 1st 
July 1983 Government of India in tho Ministry of Labour 
has reforted the following dispute to this Tribunal, for 
adjudication ;-- 


Shri Arvind Paibat S / O Shri Gopalrao Parbat was re 
gularised as Category -I Mazloor on 1 -5 - 1985, Duo 
to re -organisation of Patangaongi Mines , he was 
transferred to Walni Mine alongwith 19 others . Ho 
also joined in the said mine. He has also no com 
plaint about the transfer having joined the new mine 
on transfer. 


" Whether there is justification in the demand of tho 

Union of WCL , Korba in having Cat, VI for MSG 
workers in Banki and Surakachhar Collierics ? If 
not , arc thc workers entitled to any additional re 
muneration or any other relief ?" 


Shri Jaswant Singh , P . R . Loader was transferred to 
Walni Mine as per administrativo necessity , by 
order dated 9 - 7 - 86 from Kamptee Colliery . He join 
ed Walni Minc .On a special request of the Union , 
the management has agreed to post him back at 
Kamptec Mine with effect from 16 - 1 -1989. Shri 
Jaswant Singh will not be paid any wages for the 
period he remained absent from duty . But his service 
will be treated as continuous , 


As far as Shri N . K . Jha, Tygde] is concerned, he 
has not approached the Union subsequent to the 
order of reference . Therefore , the Union is dropping 
the case without prejudice to the right to tako up 
the case with the management if and when ho ap 
proaches the Union . 


2 . It is a common ground that the wage structure cate 
gories and other details of the employees employed in the 
coal mines are governed by the Wage Board Recommenda 
tions for Coal Industries as modified by the N . C . W . A . and 
the workers for the purpose were divided into Category I to 
VI. Mechanical mining and R & D Long Wall Face was 
started in Banki and Surakachhar Colliery . On the pattern 
of N . C . D . C . Ltd ., Giddi A colliery in 1972 , In this system 
the work in the mine was done on the pattern of all man 
All job . This was a new type of work for which there was 
no category or wage structure in ihe Central Coal Wago 
Board or N . C . W . A . I and JI. In Banki and Surakachhar Col 
lieries of Korba Area the mechanical mining and R & D Long 
Wall Face was started in 1978 . Therefore six trained multi 
skilled group workers were called from Giddi A Collieries 
to train the workers in these collleries. They came and 
trained the workers . Ever since the work is being dono on the 
above pattern by the said collicry workers . The Union raised 
a demand that those Multi-skilled workers be paid wages of 
Category VI as has been paid to workors of Giddi A Col 
lieries. Therefore , a meeting was held by the various repre 
sentative of the Union and the management on 7 -6 - 1978 to 
decide the wage structure for M . S . G . workers . At that timo 
the wages of these workers were fixcd at Rs. 15 . 50 . However , 
after the implementation of N . C . W . A . IT workmen and their 
representative again prayed for increase in wages and finalisa 
tion of the scale of wages of M . S . O . workers . 


The aforementioned terms of settlement appear to be fair , 
ilist sind in the interest of the workmen concerned . I there 
fore record my Award in terms of the settlement and make 
no ordez as to costs . 

V . S . YADAV , Presiding Officer. 
[No. 21011 /27186 - D . IT (B ) DJI ( A )] 


TOT. 813 - fire farat ufufrun , 1947 ( 1947 # 7 14 ) 
की धारा 17 के शानुगरण में , केन्द्रीय सरकार व वैस्टर्न कोलफील्डल 
लि , कोरम , शिना निलामपुर के प्रबन्ध सन्त्र से सम्बस नियोजकों पौर 
उनके कर्मकारों के बीव , अनबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
सरकार प्रौद्योगिक प्रधिकरण, जबलपुर के पंचपट को प्रकाशित करनी है , 
71 TT TETT 7 27 - 3- 89 * ATT ENTI 


3 . On 23 - 11- 1979 another meeting of all the representativos 
of the Union and the management took place at the Rest 
House of Banki and Surakechhar Collery . At that time also 
scale of pay in the time scale of Rs, 20 .22. 0 . 72 . 14 with initial 
fixalon of 20 . 93 as on 1 - 1 - 79 with futuro increments wero 
to fall on 1 - 2 - 79 for those who have completed one year at 
R & D Face upto 31- 8 -79 and those who complete one year 
service between 1 - 9 - 79 to 28 - 2 -80 the date of increment will 
be 1 - 3 - 1980 . 

4 . The case of the Union is that in both these meetings 
their demands to pay M .S .G , workorg category VI wago liko 
that is being paid in Giddi A collieries was turned down 
though it is justiflod . 


SO , 813 , -- In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Govt. Industrial 
Tribunal, Jabalpur, as shown in tho Annexure, in the industrial 
dispute between the employers in relation to tho managemont 
of Western Coalfields Ltd ., Korba, Distt. Bilaspur (MP ), and 
thoir workmen , which was received by the Central Government 
on the 27 - 3 - 89. 


ANNEXURE 


BEFORE THE PRESIDING OFFICER , CENTRAL GOV 
ERNMENT INDUSTRIAL TRIBUNAL- CUM -LABOUR 

COURT , JABALPUR ( M . P . ) 

Case No . CGIT /LC (R )(25)/ 1983 
PARTIES : 


5 . The case of the management is that this fxation of 
wage was fully and finally accepted by all the representatives 
and al! M . S .G . workers working in the colliery took the 
benefit of scheme without any objection. Even Chattishgarh 
Khadan Karmchari Mazdoor Union which has sponsored 
the dispute was very much prosent in both the meetings and 
they have accepted the scheme without any restorvation . 
Union therefore now cannot challenge the said scheme after 
taking the advantage of that schemo. In any case , the other 
five unions working have no complaint whatsoever. Sponsoring 
union is a minority union with hardly any members . The 
Wage scale givon to M .S . G . workers is very high scale since 
they are only doing the miscellancous work of general naturo 
including the work of Category I to V . Therefore there can 
be no justification for Cat. VI wages to these workers, The 
matter having been settled at two independent meetings ag 
such no dispute subsists . The dispute if any has to he settled 
on a national level. These disputes are already before the 


Employers in relation to the management of Western 

Coalfields Timited , Korba . District Bilespur 
( M . P . ) and their workmen MSG workers toprosen 
ted through the Chhatisgarh Khadan Kharkhand 

Mazdoor Union , Bankmongra , Distt. Bilagpur (M . P .). 
944 GI[ 89 — 8 , 
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Joint Hipartite Commice for coil uyley . As such the agunist their own pleading that these wothnicn alle doing 
reference is prematue, 

miscellancous work of general nature including work of Cate 

gory [ 10 V ( para no . 9 of written statement of management) 
6 . Question before me is wliether the demoral of the Union Admiticdly worhers are being paid the wages of category 
is justified or not? If so , wlicther they aic enutlcd 10 any 5 - 1 / 5 . Therefore the statement of Shri Mathur does NOL 

10 

appear to be reliable . I therefore sce nu icason is 
additional l emuneration or any other relief. 

believe the evidence adduced by the Union . 
7 . The claim of ile petitioners is firstly challenged by the 
management on the ground that there lias been already full 

11. Regarding the type of work which has been done by 
and final and valid settlement between the parties . Therefore the workmen has been mentioned in the notes dated 8 - 5 - 78 

the report of 

( Lix , W / l ) and dated 7 - 5 - 78 (Ex . W / 7 ). In 
the reference is bad in law and not maintainable. 

the Central Wage Board for Coal Mining Industry para 15 
8 . In this regard learned Counsel for management has the categories of workers of Category 1 to vi have been 
relied on the minuts , of discussion of meeting duted 7 -6 - 1978 defined . The fact that these workmen ilç doing work of all 
( Ex . W / 2 ) and 23 -11- 79 (En . M / 1 ). Froin pousal of Ex. W / 2 man all jobs mcans that they are not only doing the work 
it is apparent that the scheme of all maji !1 job which has of skilled ( Senior ) worker but litt of Tighly skilled 
conveyed to the mangement was explained to the represen 

which is defined as Category VI. 1, thcreiore , have 
tative of the Union and the Union only agreed in principle . no hesitation in holding that these workmen are doing the 
However, while explaining in Cl. No. 5 it has been mentioned work of highly skilled worknen under the scheme of all 
that it was decided that all the wormen would be raid us man all jobs specially looking to flic fact that trainers 
per the scheme conveyed to the management by their Head 

from Giddi A were called to train these workmen and there 
quarters which is coclosed herewith . This clause S does not 

after they had taken up the work independently . 
say that it is a settlement between the union und the manage 
ment. This by no stretch of imagination can said to be a 

12 . Question arises whether the workmen are cntitled to 
settlement under S . 18 of the I. D . Act This is also clear 

the wages of category VI workers. In this regard , learned 
from the subsequent setilement dated 23 -11- 79 (Ex. M / 1 ). 

Icpresentative of the Union has drawn my attention to Wage 
Later part of Cl. 4 thereof says that the details shall be dis 

Board Report, Part I page 58 , Section 1 , para 17 which is 
cussed at a later stage and the same will be finalised before 

being reproduced helow : 
diverting them to the other panel. The next CI, 5 which is 
material is reproduced below — 

" We are aware that there may be certain categories which 

are or may not have been covered by our recom 
* * 5. During the course of discussion Traile Unions con 

mendations. In such cases we would use that they 
tended that the pay scale mentioned in para 1 is 

shall be appropriately fitted into the six categories 
not adequato and demanded Cat . VI wages. This 

recommended by Lis by mutual negotiations between 
will be discussed with General Manager , Kobru in 

the partics, 
a meeting where the final settlement will te signed 
within a week ; 

In this regard , the contention of the lerined representative 

of the Union is that as per the above provision fitting the 
Representatives of the MPCWF not agreed the 

workers into the category of 5 - 1 / 2 li neither lcual nor pro 
decision taken by the Hd . Qrs. " 

per nor it is justified. They ought to have been fitted into it 

category and not sandwiched between two categories which 
The above paragraph makes it abundantly clear that during 

is not provided for in the Wage Board Agreement. This con 
the discussion the Trade Union had contended that the pay 

tention appears to be sound and jusified . There is yet another 
scale awarded to it is not adequate and demanded category 

reason why thesc workmen should be fitted in a particular 
VI wages. Therefore it was decided that this will he discussed 

category . If they are not so fitted any award agreement or 
with the General Manager , Korba in a meeting where the 

orders and notification issued by the National Coal Wage 
final settlement will be signed within a week . These words 

Board will not apply to these workers and they will be always 
are enough to show that it was not a final settlement, but way 

loser and be on the mercy of the management to grant 
only a proposal and counter , proposal of the parties which was 

benefit of any such award etc . This will amount to unfrir labour 
not matured into a settlement. It was not a settlement be 

practice and victimisation of the workers. Such a practice will 
calise further on it has been stated that the ropresentative of 

lead to industrial unrest . 
the M . P . C . W . F , did not agree to the decision taken by the 
Headquarters, This clause in clour words states that the re 

13 . The letter dated 27- 10 - 1979 ( Ex, M / 3 ) to Dy . C . M . E . 
presentative of the M . P . C . W . F . had not agreed to the decision 

(HSD ) goes to show that thesc workers were provided incen 
taken by the Headquarters. It was under discussion in these 

tive which perhaps was subsequently stopped. This demand 
meetings. In view of this , the contention of the manugement 

was also turned down by the Ministry of Labour vide Order 
that the other union did not object to this settlement and 

dated 19th December , 1983 (Ex. W17 ). This incentivo was 
they had accepted the same is devoid of any substance , From 

being paid because they werc fixed in Category 5 - 1 / 2 . There 
those settlement it can also not be said that the represen 

fore also the workers are entitled to Category VI wages. I 
tative of the sponsoring union of this dispute Shri Rambilash 

therefore hold that these M . S . G . workers are cntitled 10 
Shobhaath is bound by these notes of discussion. They were 

wages of Category VI. 
simply notes of discussions and it was not a full and final 

14 , On behalf of the management, it has been contended 
binding nature of settlement between the union and the 
management as is stated by management s witness M . W . 1 . 

that the workers have accepted the post and wages willingly . 
Shri M . B . Mathur, 

Therefore they are cstepped from chellenging the same. This 

is to my mind is not correct looking to the minutes of 
9 Next learned Colinsel for the management has con 

meeting Ex. W / l and FX , E / 17 . 
tended that the demand of the Union for Category VI wages 

15. It has been further contended that the glięstion of 
is not justified and proved from evidence on record . 

fixing of their wages is rending beforc J . B . C . C . T. which is 
10 . In support of their claim 

an All India Committee for recommendation of wages of 
partics have adduced cvi 
dence . Union has examined Ghuro Mian ( W . W . 1 ), 

workers to cont industries , As such , if they are granted catc 

S . D . 
Khan ( W . W . 2 ), Duji Ram 

gory VI wages it will create disparity and result in national 
( W . W . 3 ), Nawal Singh ( W . W .4 ) 
and Kul Behra ( W . W . 5 ) to prove that they are doing all 

dispute and industrial unrest. This contention is devoid of 
type of work necessary to raising the coal and carrying away 

any substance . Manayoment did not produce any document 

to prove that the inatter is pending refore the JBCCI for 
the same from the mine, yet they are only being paid wages 
of Category 5 - 1 /2 . On tho other hand , witness of the Manage. 

consideration . In fact, Union vide heir applicution dated 

3 - 8 -84 has called for certain documents which the manage 
ment, Shri M , B . Mathur , tried to show that the jobs done 
by the workmen are of Cat. IV and below . They are not 

ment did not care to produce . This raines An adverse infe 
required to do Categary V und VI work . In Giddi Colliery 

rence against the management, Had they such document they 
( Bihar ) work is done by French Dining method which is 

would have produced the same. 
different type of higher grade work which is not required 

16 . Lastly it has been contended on behalf of the manage 
to be done in their mine. This statement of Shri Mathur is ment that Giddi Colliery workers were already getting mate 
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gory VI wages before they were called to train these persons , of sub - section ( 1 ) end sub - section ( 2A ) of Seclion 10 of 
therefore there is no justification to grant them the same cate llic Industrial Diputes Act, 1947 , Ic [ erred the following dis 
gory wages. This contention is fullaçiuus . Once these workers pule to this Tribunal, for adjudicatiuni : 
are trained there is no justification to discriminate the workers . 

" Whether the action of the managemeul uf food Cor 
As already hointed out it will amount to discrimination , victi 

poration of India ( M . P . in vismissing Shri Mahesh 
misation and unfuir labuur practice that soine worker s arc 

Prasad Dubey , Technical Asytt, Gr. I from service 
being paid less for doing the same type of job , This is also 

w . e .f . 3 - 1 -85 is justified ? Il not, to what relict is 
against the principle of equal wages for equal work . 

the workman concerned coiled ? “ 
17 . Learned representative of the Union has contended that 
these workers are cntitled to remuneration of Category VI 2 . ll is a common ground that the workman , Shri M . P . 
from the date they were trained , I am unable to agree . The Dubcy was appointed as Assistant Grade Il ( D ) in the 
reason is that the reference made to this Tribunal is whether vod Corporation of India in the year 1972 (hereinafter re 
there is justification in the demand of the Union of W . C . L , ferred to as the workman and the madagement. On 
Korba in having Cat. VI for MSG workers in Banki and 11 - 8 - 1983 wochman was served wiili charge -sheet and the 
Surakachhar Collicries , Reference does not say that from what imputation of misconduct ( Ex. M / i ) with the list of wit 
date these workers are entitled to additional remuneration or nesses and documents for violatiny Regulations 31 and 32 
any other relief. Therefore this Tribunal will be travelling of the F . C . 1. ( Stall Regulation ) 1971, Inc Articles of 
beyond the scope of reference if any particular date is fixed charge were as under : 
hy this Tribunal. In the result, I answer the reference as 
linder : 

" That Shri M . P . Dubey , culinical Asstt. Grade 1 

while working in Jabalpur Division has been con 
That the demand of the Union of WCL , Korba in having 

stantly inculging himself in the act of utter mis 
Category VI for MSG workers in Banki and Surakachhur 

behaviour and misconduct vith his superior officers 
Collieries is justified and they are entitled to the same. No 

thus creating tension and unhealthy atmosphere 
order as to costs . 

causing hindcrance to normal and octh working. 

He is in the habit of shoutnigſinsulting and hui 
V . S . YADAV, Presiding Officer 

liating his officers without any cause only with a 
{No. L - 2201120182.D .VI( B )! 

view to suit his own taste . 

On 27 -4 -83 he badly abused Sbs k . P . Tripathi Asstt . 
277 . 811 - - atvilt ftata furah, 19.17 ( 1447 47 14 ) 

Manuger (Comml.) within the premises of Distt . 
की धाग 17 के अनुगरण में , केन्द्रीय सरकार व भारतीय खाद्य निगम 

Olice and misbehaved with him wlule tlie former 

was returning tu District Office after taking his 
के प्रबन्धमन्त्र के सम्बन नियोगको प्रऔर उनके कर्मकागे के मास, अनुबन्ध 

lunch , Shri M . P . Dubey used foul ani filtlıy lan 
में निदिष्ट प्रायोगिक विघाव में केन्द्रीय मरकार औद्योगिक प्रधिकरण , 

guage against Shri K . P . Tripathi and insulted him 
जबलपुर के पचपट को प्रकाशित करती है , मा केन्द्रीय गरकार को 

in presence of other employees thereby acting in 

the manner unbecoming of FCI employee . 
27- 3 - 899 G FATTI 

Again on the afternoon of 2 - 5 -83, he went to Accounts 
S . O . 814 . - In pursuance of Section 17 of uic Industrial 

Section of District Office , Jabalpur und misbehaved 
· Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

with Shri T . H . Ansari, Asstt. Manager ( A / cs ) in 
Hereby publishics the award of the Central Government In 

presence of other members of staff on the ground 
dustrial Tribunal, Tabalpur, as shown in the Annexure, in 

of non -payment of continyenty advance arising out 
the industrial displitc between the employers in iclation to 

of pon -compliance of tlic formalties. Here too 
the management of Food Corporation of India and their 

Shri M . P . Dubey , TA . I shouted at Sliri Ansuri 
workmen , which was received by the Central Government on 

without any justification by making unwarranted 
27- 3 - 89 . 

and baseless allegations against him , thereby caus 

ing obstruction and creating disturbance to tfice 
ANNEXURE 

work . He also insulted , humiliated and threatened 

Shri T . H . Ansari of dire consequences 
BEFORE THE PRESIDING OFFICER , 
( ENTRAL GOVT. INDUSTRIAL TRIBUNAL- CUM 

Thus suid Shri M . P . Dubey , TAI hes viclated the 
LABOUR COURT, JABALPUR , ( M . P . ) 

official decorum ini discilpline and has contraven 

ed regulation 31 and 32 of FCI Staff Regulation 
Case No. CGIT /LC (R ) ( 109 ) / 1987 

1971 and made himself Tiuble for disciplinary 

action ." 
PARTIES : 

The management was not satisfied win the reply given by 
Employers in relation to the management of Food Cor the workman of show cause police . One shri K . Ugan 

poration of India , Chetak Building, Maharana Pril dhariah way appointed Enquiry Officer and one Shri P . N . 
tap Nagar, Habibganj, Bhopul and their workman , Nair was appointed Presenting Officer , The workman denied 
Shri Mahesh Prasad Dbey, Technical Assistant S / o the charge and nomipated one Shri . S . Siddiqui, Assistant 
Shri V . P . Dlibey , R / o 1208 , Napicr Town , Near Manager ( D ) working in the District Office , F . C . I, Nagput 
Home Science College, Jabalpur M . P . ( Present as his defence assistant vide his rcguest dated 25 -11- 1983 
address 103 , New Adarsh Colony, Carha Road , (Ex. M / 4 ) vide liis letter Jatej 15 -3 - 1984 to furnish him 
Jabalpur M . P . ) . 

with certain documents including copy of complainty of the 
APPEARANCES : 

two complainants . Workman also cbjected to the appoint 

ment of the Enquiry Oficer, he being a frisnj of one of 
For Workman - Shri P . S . Nair, Advocate . 

The complainunts ind took up the matter to the diyciplinary 
For Management - Shri S . K . Rio , Advocate . 

authority , but his nequest was tuined down ly he Discin . 
linary Auhority vide his order rated 16 - 12 - 1983 ( Ex. 

M / 10 ) . During enquiry two adjournments were given on . 
INDUSTRY : Food Corporation DISTRICT : Bhopal the request of the Munayement s Presenting Ollicer and the 

(MP ) 

workman and because of the defence assistant. Ultimately 

the management s nine witnesses were examined 
AWARD 

on 
27- 7 - 1984 in presence of the workmen and in the absence 

of his defence assistant subject to ihe objection 
Dated 30 -1 -1989 

of the 

workinian that he will not be able to cross -examine the 
By Notification 

management s wincies without the assistance of his 
No. 1 - 42012185186 -DIB) daited 

e 
15 - 7 - 1987 , the Centrul Ciocrnmeni in 

fence scistant. Nur dale fixed was 28 - 4 - 1984 on which 

the Ministil of 
I Thous, in exercic of the rowers conferred to 

dare management closed lis evidence . The vorkman was 
clause id ) Hiereafter asked to produce and exa pine his witnesses but 
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He workinan did not examine any witness co the ground before this Tribunal ( This point way raiscú by way of 
that lie cannot go ahead with tlle erquiry in the absence amendment application which was rejected ) . 
ot bis uelenne ubsistant Thorefore hiç enquiry was closed . 
The Lnquiry Ollive : Submitted by enquiry report on 

6 . I framed the following issues which with niy reasons 
25- 8 - 1984 finding all the charges proved on the 13918 of And findings on all the issues are as under : - - 
winn Senior Regiugal Manager, Snrih . S . Bhasin passed 
the order dated 3 - 1 - 1985 imposing the penalty of dismissal 

ISSUES 
of service of the workman . The workman chn lenged his 
dismissal in the Hon ble High Court which was rejected by 

1. Whether the domestic / departmental enquiry is p. oper 
Hon ble High Court on 31- 7 - 85 ( M . P No. 188 / 85 ) on 160 

and legal ? 
ground that he should first exhaust fiy departmental renc 
dies, The workm ın , therefore , preferred ar. appeal and 

2 . Whether the punishment awarded to proper and 
which was ultimately rejected by the management on 

legal ? 
24 - 1 - 1986 . Thereatter the workman moved in conciliation 
and on failure report this reference has been made to this 

3 . Whether the management is entitled to lead evidence 
Tribunal by the Ministry of Labour, 

before this 1 ribunal ? 
3 . In the course of proccoding in this Tribunul manage 
ment med an application for amcadment to the effect that 

4 . Whether thc termination / uction taken against tho 
it for any reason Tribunal finds the coquiry vitiated the 

workman is justified on the ſucts of the case ? 
management be given an opportunity to prove misconduct 
before this Tribunal. This 1 ribunal rejected the player vide 

5. Relief and costs ? 
its order dated 8 - 1 - 1988 . The manageincnt uled a writ peti 
tion M . P . No . 353 /88 challenging the order which was ulti FINDINGS : 
mately rejected by the Hon blo High Court vide order dated 
20 - 4 - 89 on the ground that the wiit pcution against an 

Issue No. 1 : 
interlocutory order is not maintainable . He shall be at 
liberty to question the same in thc ultimate decision In 

7 . Admittedly thc workou lied icquesicd tw Liquily 
the meantime, workiman and the Enquiry Othcer has given Oncer 10 word him to SCLVICU > 0 Suri Sludiqui us his 
their statement on oath and thoy were CTOSS -examiped on delcuce assistant. The Linquity Umur wroic to his con 
tiçir uffidavits before this Tribunal. 

tolling Aunority 4t 1agpur lo spuie ins services . It is also 

nol Aisputat that the Scivices Or Stil i Siddiqui weer nou mudc 
4 . The workman has challenged the domestic enquiry available to the wornman , inertlure he got mis objection 
inter alia on the following main grounds : 

nored in the statcintal vr all the nine witnesscs of the 

dowlyenlent (Pwi 10 PW9 ) that vitliout legal assistan 
1. That the workman was not given a reasonable oppor (DA ) he could not be aule 10 CROSS - CXuminc une winesses, 

tunity to be represented by the defonce Counsel of ibe que lion arises wieder this act of the Enquiry Vincer 
his choice , Shri Siddiqui. 

und tuc munagement is justified or is malafide . In support 

on their Cuise ine worknian and the Enquiry Orlicer, S111 K . 
2 . The workman was not furnished with the material 

Ugandariun have given their aftiduvals on the basis of 
documents to eliectively cross -examine the manuge winch tucy were cross - examined , in para no . 4 of the 
application of mind but 410 based on presumption 

Anavit the Enquiry Officcr hag aumitted that Shri Siddiqui 
and assumption without any evidence , and as such 

liud sent his consent to represent thc wobran un 20 - 1 . 04 . 
justice . 

I heiclore the manusements plea that services of Shri Sid 

uiqui could not be made available to him because the work 
3 . That the finding of Enquiry Officer nød the discip 

mun had not obtained fus convent and the pro - ced .ngs were 
linary Authority are not based on evidence and bcing ( elayed is not quite correct. According to the En 
appliaction of mind but are based a presumption quny Umcer , Sari Ugananariah , at the instance of the Pre 
and assumption without any evidence , and as such senting Officer tnc enquiry was adjourned 10 30 - 1 - 84 . Ilicrc 
are perverso . 

aller it was udjourned to 6 - 2 - 84 . In tbę nucuatiinc he had 

1eceived a telegram from the D . M . F . C .I. Nappur expressing 
4 . The charge-sheet is vague tor want of necessary his inabilny to spare the sud Shr . Siddiqui. in the mean 
details . 

tille ou 15 - 3 -84 the workman had moved 221 applicat ] 

usking for certain documents and time was granted to the 
5 . In any case the punisbment is too harsh , 

niunagement to trace out the document, so the cnquiry 

was adjourned upto 18th and 19th June , 1984 . But a tele 
5 . On the other hand , management s case is that from 

gram was received from Mr. Siddiqui that he will be observ 
the very beginning applicant workoun s bebaviour was to 

ing Ramzan fast, therefore he will be unable to attend. 
delay and obstruct the enquiry proceedings in order to guin 

The case was therefore ultimately fixed for 27th and 28th 
back wages for doing nothing . During the enquiry pro 

July , 1984, Bul he reçoived a telegram from D .M . Nagpur 
coedings applicant abused the officer and created panic . He 

on 17 - 7 -84 that Shri Siddiqui had been transferred to War 
was allorded all the documents culled for by him , but he 

dlia and hud availed joining time. Therefore he should re 
refused to cross- examine the witocests and started writing quçst Shri Siddiqui 1o be present on the date fixcu . But tho 
his comments on the order- sheet . The manavenient has D . M . replied back by telegram that Shri Siddiqui is not avail. 
therefore lost confidence in him . The workman deliberately 

able in the Headquarters. Tbe workunan instead of bring 
tried to protract the enquiry proceedings by not obtaining ing Mr. Siddiqui or filing his consent letter sought in ad 
the prior consent of his defonce assistance. The workmaji 

journment that he will be allowed to be represented by his 
at the initial stage had not raised any objostiog regarding the Advocate , Shri P . $ . Nair. Since the rule did not permit 
appointment of Enquiry Officer but subsequetly not only chal engagement of a lawyer , therefore , on 25 - 7 - 84 he had issued 
lenged his appointment but misbelieved with the Enquiry a formal letter addressed to the workman intimating that 
Officer and made rersonal allegations against him . Though his defence assistance Shri Siddiqui had sent a l elcgrunn 
the applicant was well versed in English being a Science that he is transferred to Wardha and will pui be able 
Graduate he insisted the proceedings o be written in Hindi 

to 

attend on 27th and 281h July , 1984 . It was in these cir 
which shows his character and conduct. Even through he was cumstances that the enquiry was taken up in the absence 
an office bearer of the Union he Capont claim imunity from of defence Assistant on 27th / 28th July , 1984. Unfortu 
any rules . The workman failed to avail all departmental nately none of the telegram except the one dated 1st August, 
remedies by way of review . The Enquiry was most legal 1984 intimating that Shri Siddiqui is on leave and not uvail 
And proper and the workman was afforded all icusonuble able at the Headquarters by Nagpur office and another 
opportunity to cross - examine the management s witnesses, but telegram on behalf of the Enquiry Officer asking to request 
he him icif failed to avail opportunity . However, if for any Shri Siddiqui to attenul since tlie enquiry cannot be post 
reason this Tribunal holds the enquiry to be vitiated the ponod , 110 other telegramy are produced before 
management be ufforded opportunity to prove misconduct 

this 
Tribunal. 
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8 . Un tic other hand , workmail Shri M . P Dubey bas 

the rules of natural justice and the conclusions 
by lils affiduvit stated that on telephone Shri Siddiqui hd 

icached at the enquiry are not perverse , the dus 
told him that he cceived no intima/ ion frost the manage 

trial tribunal is not entitled to consider the pro 
11011i or the disciplinary authority (He vited the onclur 

priety or thic correctness of the suic conclusions , 
unted 25 - 7 -84 Ex. W / 4 which was passed belund his bach ) . 

But the said decisions do not mean that the mero 
111 11.5 aflidavit lic has also stated in documenty requested 

form of an enquiry would satisfy tac requirements 
Vidic bis application dated 15 - 3 -84 (Ex. W / 7 ) wcie never 

of industrial law and would protect the disciplinary 
furnished to him Ciher by the manageinent of the Enquiry 

action taken by the empolyer from challenge . An 
Unlicer . On perusal of the proceedings 1 find that the 

enquiry cannot be said to have been properly held 
management in their written statement of defenco dated 

unless 
21 - 9 -07 al page 6 para 7 ( c ) had pleaded that telegi lift 
was received from L . M . F . C .I. Nagpur . It was not the 

li > the employce procecded ayninst has been inform 
case of the manage :nent or inc Enquiry Once that Shri 

ed clearly of the charges levelled against hiin . 
Siddiqui had rceived the intimation of the date of hearing 
c .ther through him or through the Divirict Munager Nagpur, 
Tot in this para te management is erted that telegram will 

(ii ) the witnesses are examinel - ordinarily in the pre 
gu to show that after the date of enquiry was indicated 10 

sence of the employee — in respect of the charges. 
the Nagpur office they had informed the Enquiry Ollicer 
that the date of enquiry could not be cuminun. cated to 

(iii ) the employce is given a fait opportunity to cross 
Shri Siddiqui as he is not available . This clegiam clearly 

cxumine witnesses . 
goci to how that Shri Siddiqui was not aware of ite date 
ol enquiry . In his cross- examination in Ugandariah had to 

( iv ) lie is given a fair opportunity 10 examine wit 
admit when he was shown order tale 25-- 7 -84 ( Ex. W / 4 ) 

, nesses including himself in his detence if he 50 
what he had received telegram from Mr. Sidului, But hc 

wishes on any relevant matter, and 
useils that he had sent a counter telegram that he must 
kitend und enquiry will not bc acijourned . But no such 
celegraph has been produced . At least onc thing is clear 

( v ) the enquiry office records his liuding , with rca 
at inspito of Mr. Siddiqui s rcquest telegraphically the 

sons for the same in his report. 
reasonable Opportunity was not given for him to attend and 
conduct the enquiry . The Aversion of the management on 

When the enquiring ollicer bascú his conclusions 
this point is also changing from time to time which clearly 

against the concerned workman on ihe report 
yocs 10 so slow the bias of the Enquiry Oficer . 

given by other employees behind the back of the 

concerned workman without giving copies of such 
9 . Coming to the question of iurishing ice copies of 

rcport to him and without naking them available 
uocuments requested for by the workman vide bis appli 

for cross -examination at the enquiry , the enquiry 
cation dated 15 - 3 - 84 (Ex. W / 7 ) though the Enquiry Oflicer 

niust be held unfair ," 
had as . cited that the same were furnished to the workman , 
but there is no positive reliable evidence in this regaid . On 

II . Issue Nos . 2 to 5 : -- It will lie convenient to take up 
Lehalf of the management it lias been contended thai Ex. 
M12 rcccipt dated 16 - 11 -83, order heet dated 15 - 3 - 84 ( Ex. 

These isslics together. I will first examine the evidence 
M | 17 ) and letter of the District Manager dated 14 - 5 - 84 ( Ex . 

adduce during the enquiry to see whether findings are based 
go to show 
M | 18 ) that the same were furnished . I am 

on legal evidence. The main complaint in this care was 
unable to agree . Ex, M / 2 ix a receipt by the Presenting 

of Shri K . P . Tripathi, Assistant Manager ( Commercial ) 

bul his statement instead of being recorded was got proved 
Olicer and the other two order shects also Jo por disclose 
that thesc material documents i.c , statement of The wil 

by Shri A . K . A wilsthi ( P . W 9 ) . Obviously the delinquent 

was not offered an opportunity to test his wrijer statcment 
nesses of the mangement who werç examined during en 

by cross -examining him . The rearor stated is that by that 
quiry were furnished before hand to ihę woikoian to enable 
him to effectively CIOss -examine the management s witnesses , 

time he had retired : 0 his statement could not be recorded . 
I theyc1ore find that two valuable rights of the delinquent 

But this is not just and proper ground for denying him an 
ollicial i. e . allowing him a reasonable oppurtunity to get 

opportunity . In such circumstancez duty of the Enquiry 
Tuin elf defended by a dcfence assistance of his whoice and 

Officer was to exclude his statement from consideration . But 
furnishing him with the copies of documents before land 

it is unfortunate thit the Enquiry Oficer based his findings 
so that he may prepare his defence and sticctively cross 

on his previous statement without any other direct, evi 

dence on the point. On perusal of xvidence ( find that Cx 
examine the management s witnesses have bee . . ucnied to him , 
This is contrary to well established principle of natural 

cept for the second complainant Slui T , H . Anstri none of 
justice . 

the other witnesses like Shri V . N K . Murthy, Asstt. 
Manager (PW - 2 ) , S . C . Bhatia ( PW 3 ) , Shri S . P . Khoro 

( W - 4 ) , Shri T . D . Kori (PW - 5 ) . Shri K . Mohan Rao ( PW 
10 . In this regard the contention of the workman is that 6 ) , Shri N . S . Patel ( PW - 7 ) , S . P , Tamarkir (PW -8 ) , and 
the charge and the statement of imputation go to show that Shri A . K . Awasthy ( PW - 9 ) have directly deosed that the 
11€ was constantly indulging in uuter misbehaviour and mis workman had abused or misbeh . ved either with Shri Ansari 
conduct with us superiors and thus crcating hinderuce , CI Shri Tripathi. Shri Murthy ( PW - 2 ) instead siated that 
tension and unheallty atmosphere willing to normal and $114h occurrence were regular and luval in his department 
smooth working difficult . It further gocs to say what he was therefore he dil not pay any attention to this incident Shri 
in tlic habit of shouting, insulting and humiliating his officer Bhatia ( PW - 3 ) stated that the workman , Shri Dubey , usually 
without any cause . But for the solitary incident dated talked in loud voice being representative of the Union , Shri 
27 - 1 -83 and 2 - 5 - 83 110 other Jetails of habitual inisbehaviour Khare (PW - 4 ) only states about some discussion between 
or misconduct were given . In any case there was no evi Shri Ansari and the workman . Shri Kori ( PW - 5 ) stated 
den : c in proof of such habitual misconduct yet the Enquiry that Shri Ansari and the workrnan do not agree with cach 
Officer held all the charges proved to the hilt. I am of other and he does know why. Shri Rao (PW - 6 ) and Shri 
the opinion that the contention is well founded . No only Patel ( PW - 7 ) specifically denied that the workman used any 
the charges to my mind were vague but the lindnig of tho unparliamentary words in their presence. Shri Tamarkar 
Enquiry Officer are also vaglie and not based on evidence ( PW - 7 ) stated that he had no knowledge about the inci 
on record . I, therefore , hold that the domestic enquiry was dence since he was away from the office during lunch 
ateither legal nor proper and stunds vitiated on these two neriod . Even Shri Ansari ( W - 1 ) in his stalcment did not 
Jegal grounds alone , us has been leld in the care of Sur disclosed in his own words about incident, He simply stated 

namel and Stamping Works Ltd . Vs. Their workman that he had given all the details in his letter therefore he has 
( 1963 — 11-LLJ n . 367 as under - 

nothing further to add . Thys it appears to be a cace with 

out any evidence . As such the finding of the Enquiry Ofi 
" 11 is low settled by various desisions 11.11 if an indus cer are hased on no legal evidence and therefore his findings 

trial employee s services wilę terarnated after a of the Foquiry Offices are based on no legal cvidence and 
pronet Jomestic cnquiry Tell in accordance with the findings of the Disciplinury Authoriy are perverse , 
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12 . In the case of Rajinder Kumar Kindra Vs. Delhi 

of the charge or charges framed against thc work 
Administration ( AIR 1984 SC 1805 ) it has been held that 

man , for the defect in the domestic enquiry is 
" the findings are perverse does not constitute reappraisal of 

pointed out by the worknin in nis writen clum 
evidence , though the Court would have been perlocuiy justi 

statement filed in the Labour Court or Industrial 
fied in exercise of powers conferred by Sec. A to do so ." 

Tribunal after the relcrence had been received and 
In the case of R . K . Nair Vs G . M ., Bhilai Steel Plant 

the manage ,nent hits the cpportunity to look into 
(MPLJ 1977 p . 497 ) it has been laid down that " When the 

that statement beforc it iilos its written statement 
chquiry is not defective and when a competent authority 

of defence in the enquiry bctore the Labour Court 
has passed an order of punishment the Labour Court con 

or Industrial Tribunal and could make the request 
see whether the finding of misconduct is it plausible con 

for the opportunity in the vritten statement itself . 
clusion flowing from the evidencc auduced it the said en 

If it does not choose to do so it hit stage it 
quiry although it has no justification to sit in judgment over 

cannot be allowed to do soutany later stage of thic 
the decision of the management is an appellate body ," In 

proceedings Ligy filing any : pplication for the pur 
the instant casc I find that the finding of misconduct is not 

rose which may result in delay which may lead tu 
a plausible conclusion from the evidence adduced at the 

wrecking the morale of tho workman and compel 
said enquiry . Therefore also it cannot be said that the inis 

bim to surrender which he may not otherwise do " 
conduct is proved on the basis of charges levelled aguinst 
thc workman . 

In the instant case , the management has not causen to make 

the prayer that in case the enquiry is held to be vitiated for 
13. All the above circumstances taken together go to any reason whatsoever tliey be allorded an opportunity to 
Show that the request of the workmon to change the En lead evidence before this Tribunal at the appropriate stage . 
quiry Officer was based on his rcasonable and just doubt It was only after the pleading at the stage of arguments 11:11 
and the act of the Disciplmary Authority refusing to change such a request wis made by way of amendment application 
him had occasioned in the failure of justive . Simply be dated 8 - 1 - 1988 . Such an amendment which took away the 
Calise ile workman was in the habit of speaking in the right of the workman wliich had accrued to him cannot be 
loud tone that does not call for such a severe punishment allowed , hence the application was rejected . In any case 
as has been laid down in the case of Ved Prakash Gupta thc stage at which the plea was sought to be made by way 
Vs. M / s Delton Cable India ( P ) Ltd . ( AIR 1984 SC 914 ) . of amendment which was very much belated and therefore 
Khardal and C . Vy . Its workmen ( 1963- TI- LLJ P . 452 ) as could not be entertained . I am therefore of the opinion that 
has been awarded to him specially when he was admi the management is not entitled to lend evidence before this 
ttedly a union worker. In the circunstances the plea of Tribunal in order to prove misconduct. The prayer to my 
the management that they have lost faith on him because mind was therefore rightly disallowed . 
of the incidents for which chargc - sheet duted 11 - 8 -83 wag 
issued and enquiry held and since few other departmcatul 

18 . Consequently I hold and decide the issuc accordingly . 
Cnquirici are still pending against liim appears to be just a 

Since the action of the management a dismissing the work 
clevice to punish him for his union ictivitios . 

man is found to be unjustified on facts of the case , the 

Workman is entitled to be reinstated with full back wagos 
14 . In the case of Sawai Singh vs . State of Rajasthan and all consequential reliefs. I answer the reference as 
( AIR 1986 SC n . 995 ) it has been held that onzission to under : 
raise objection by the delinquent as to valgucness of charges 
department is not cxhonorated from establishing the charge . 

That the action of the manugenient of Food Corporation 
Tlic order of termination based on such charges is not 

of India (MP) in dismissing Shri Mhesh Prasad Dubyc is 
Sustainable 

not justified . He is cntitled to be reinstated with effect 

from the date of dismissal from sei vice i.c . 3 - 1 - 1985 with 
15. In the case of Anil Kum : Versus residung Ollicer continuity of service and all consequential relief and back 
and others ( AIR 1985 SC 1121 ) it has been held that wages. He is also cntitled to Rs. 300 as costs of Jitigation . 
" where an disciplinary cnquiry aflect the livelihood und is Management is directed to implement this award within one 
likely to cast a stigma and it has to be held in accordance month from the date of publication of this ward , 
with the principles of natural justice , the minimum expec 
tation is that the report must be a reasoned one. The Court 
then may not enter into the adequacy or uſiciency of 

V . S . YADAV , Presiding Oliver 
evidence ." In the instant case as I have already frointed 
out charges are vague and the findings of the Enquiry Olli 

INo . L - 42012 : 85 86 - D . 11 ( B ) ] 
cer are not a reasoned one at all. 

R K . GUPTA , Desk Officer 


7 


faracht, + 


, 1984 


16 . For the reasons discussed abuve , I hold that dismis 
al / termination of the workman is not justificd on the evi 
dence and facts of the case . Punishment awarded is also 
not legal and proper . 


17 . Only question remains to be considered as whether 
the management is entitled to lead evidence before this 
Tribunal to prove inisconduct, 1 m of the opinion that the 
manngement is not cntitled to do o . firstly is I have al 
ready aid so vide order dated 8 - 1 - 1988 of this Tribunal. 
My Order dated 8 - 1 - 1988 finds support from the case of 
workmen of Firestone and Rubber Co . Vs. M s. Firestone 
and Rubber Company ( AIR 1973 SC p . 1227) . The same 
view was expressed in the case of Shambhunaih Goel Vs. 
Bank of Baroda ( AIR 1984 SC 289 ) wherein it has becs 
held 


# T . EL N15 — 1714. fet ufufruh , 19 17 ( 1947 4. 11) 
वा धाग 17 के अनमरण में , केन्द्रीय सरकार, मैगर्म भाग्य कोकिग 
काल लिमिटेप की खगयरी कालियरी के प्रबन्धनन्त्र से सम्बद्ध नियोजकों 
पौर उनके कर्मचारी के बीन. अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में 
कन्द्राय गरकार प्रौद्योगिक प्रधिकरण , धनबाद ( म , 8 ) के पंचाट को 
Tilfury 4 * 75 % Áty TTTT GET 23- 3- 1999 FT 
UTI 


New Delhi, the 41h April , 1989 


" But when the question arises in a cfcicnce under 

Section 10 of the Act after the workman had been 
punished pursuant to finding of guils recorded 

inst liin in the domestic ensui! y there is no 
Festion of the management hinn my applic : tion 
for permission to lead further evidence in support 


S . O . 815 , - ) , pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal No. 2 , Dhanbad as shown in tlic Annexure 
in the industrial clispute between the emplovers in relation 
to the Kurkilarca ( oliery , Ms. Bhaint Corinne roaliti . 
and their workmen , which will receivel ly the Central 
Government on 23 - 3 - 1989 . 


VITTIT Hil 137117W 


? 2, 1930/4 
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ANNEXURE. 


BEFORT THE CENTRAL GOVERNMENT INDUSTRIJI, 

TRIBUNAL (NO . 2 ) AT DHANBAD 


Reference No . 68 of 1987 
In the muttei of an industrial dispute under Section 10 ( 1)(d ) 

of the I. D . Act, 1947 


PARTIES : 
Employers in l elation to the management of Kharkhaice 

Colliery of Messrs. Bharat Cohing Coal Limited and 
their workmen . 


APPEARANCES : 
On behalf of the workmen : Shri D . Mukherjee , Secre 

tary, Bihar Colliery Kamgar Union . 


On bebalf of the employers : Shri B . Joshi, Advocate . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dhanbad, the 16th March , 1989 


29. Alirli Kamin 
30 . Panwan Kamin No. 3 
31. Ojhawa Bhuia 
32 . Dhanmatia kumin No. 2 
33. Pindomani Kamin 
34 . Parpati Kamin No, I 
35. Sugia Kamin No. 1 
36 . Saro kamin No . 1 
37. Sonamati Kamin 
38 , Sunfulwa Kamin 
39 . Tulsi Bhuia 
40 . Kaili Kamja 
41. Dusrath Bhutan 
42 . Amla Kamin 
43. Ganesh Bhujan 
44 . Kari Kæmin No . 4 
45. Akaswa Kamin 
46 . Preman Bhuia 
47. Lachlimi Nian Kamin No. 2 
48. Shoukhi Bhuian No. 2 
49 . Jagia Kamin 
50 . Jasoda Kamin No . >> 
51. Janahu Kamin 
52 . Gobardhan Bhuian 
53. Surajmani Kamin 
54. Mankwir Kamin No. 2 
55 . Muhạdeo Gayali 
56 . Bidesan Bhuinn 
57 . Mangri Kamin No. 1 
58 . Balo Bhuian 
59 . Bhantha Bhuia 
60 , Bhdhi Kamin No. 2 
61. Kesari Kamin No . 2 
62 . Bipati Kamin 
63 . Paawa kamin No. 1 
64 , Jahoda Kanin No. 2 
6 .5 . Kati Kamin No . 3 
66 . Manakwa Kamin No. 2 
67. Rukawa kamin . 


AWARD 


The Governnient of India , Ministry of Latour and Rehabi 
litation in exercise of the powers conferred on them under 
Seciton 10 ( 1) ( d ) of the J. D . Act, 1947 had referred the 
following dispute to the Central Government Industrial Tri 
bunal No. 3 , Dhanbad yide their Order No. L - 200121390 ) / 
82-DIN( A ) dated 30th July , 1983. But subsequently the 
said reference was transferred to this Tribunal vide Ministry s 
Order No. 1..-2002511 ) ! 87 -DIT ( A ) , dated the 22nd January , 
1987 . 


SCHEDULE 


" Whether the demand of the wagon loaders , listed in 

the Annexure below , of Kharkharee Colliery of M / s . 
Bharat Coking Coal Limited , for regularisation is 
justified ? If so , to what relief are these workmen 
entitled " 


Si, No . Name 

1 . Girmania Kumin 
2 . Muncari Kamin 
3 . Nanbu Bhuja 
4 . Birhaspat Bhuia 
5 . Subitri kamin No . 2 
6 . Shebalal Pashwan 
7 . Kusurwa Kamin 
8 , Murti Kamin No . 1 
9 . Sakunwani Kamin 
10 . Fulwa Kamin No. 3 
11 , Sunrwa kunin 
12 . Sudmian Kamin 
13 . Rajkumari Kamin 
14 . Lachharinia Kamin No. 3 
15 . Besari Kamin 
16 . Nagia kamin No, 2 
17. Rajia Kamin No. 2 
18 . Rajia Kamin No. 1 
19 . Sansati Kamin 
20 . Fulbasin kamin No . 2 
21. Bhanti Kamin 
22 . Dhanmatia Kamin No. 1 
23 . Fulmani Kamin 
24 . Jhulan Sharma 
25. Kunti Kamin No. 1 
26 . Kamla Gorui 
27. Kabutri kamin No, I 
28 Mangal Bhula 


The case of the workmen is that the concerned 67 workmen 
ure workqing as Wagon Loaders in Kharkharco Collicry of 
M / s. B . C .CL . since long. Thoy were originally appointed 
hy the erstwhile owner prior to the take over of the colliery 
but the present management of M /s . BCCL shown the dute 
of their appointment as 17 - 10 -71 which was the date of tako 
Over . Khaskharee Colliery was taken over along with other 
coling coal mincs with effect from 17 - 10 - 71 and subsequently 
nationalised with effect from 1 - 5 - 72 . The concerned work 
men became permanent employces of M /s. BCCL with effect 
from 1 - 5 -72 Their service condition is guided as per provi 
sion of the Modcl Standing Order for Coal Mining Industry . 
The job of loading of coal in & colliery is of permanent 
naturo and forms integral part of mining operation . As per 
provision of the Standing Orders all the concerned workmen 
became permanent workmen after rendering continuous service 
l or 6 months. The management hy its own policy decision 
decided that an employee become permanent after putting 
240 days attendance in al calendar year . All the concerned 
workmen have put in more than 240 days attendanco in a 
calendar year but even then the management did not regula 
rise them as permanent workmen . Thereafter the concerned 
workmen represented before the management several times 
for regularising them as permanent workmen but the man 
Agement refused the demand of the workmen without assign 
ing any reason . Thereafter the union of the workmen raised 
an industrial dispute before the ALC ( C ) Dhanbad in which 
the union demanded regularisation of the cunccrned workmen 
as per provision of tho Stonding Orders and as per manage 
ment s own policy decision . The union also submitted that 
as per management s own policy decision a large number 
of workmen have been regularised after they have put in 
240 days of attendance in a calendar year. The conciliation 
proceeding before the ALC ( C ) ended in failure and thoreafter 
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ulic present ielelcnce has been made tu lluns Tribunal lor litiull of the contact systçm the managemicil Liscd tv en ployce 
adjudication by the Government of India . Ali the concerned casual wagon loaders 10 load thic excess slumber of wagons 
workmen are meinber s of Bihar Colliery Kamgar Union which supplied . He has very clearly stated that all the 67 concerned 
sponsored the industrial dispute . The local management is workmen were the casual Wagon louders and they were all 
biased and prejudiced against the members of thc Bihar paid bonus. He has further stated that in 1977 it was decided 
Colliery hangar Union . The action of the management in vy the management that those casual wagon loaders who 
not regularising the conccincil workmen with effect fruit loud completed more than 240 days vi attcriclance in a culendiri 
1 - 5 -72 wis illegal bitrary , unjustified discriminatory and year from 1974 will be made permanent wagon luiders. Hc 
against the principles of natural justice. On the above facts has stated that since that timo all those casual wagon londers 
it is prayed that the concerned workmcn be regularised willi 

who completed 240 days of attendance in a calendar year 
effect from 1 - 5 - 72 . 

were made permanent wagon loaders . He has also provcd 
bonus Kogister Exl. M - 1 to M - 13. Thesc bonus registers have 

been filed to show the actual attendance of the concerncd 
The case of the management is tut all tlie concerned 
workmen were casual wagon leaders of the colliery , Oul 

workmen for which bunits was paid to them in the different 

quarters of the year. He has stated that the names of all 
01 67 concerned workmen 10 have alia .ldy been made pe 

Inc concerned workmen ſind mention in thc bonus icgistcis 
manent in the year 1982 , 1983 afier they completed 240 days 
of attendance in calendar year as per norms ot the managc 

since the year 1974 , On perusal of Ext. M - 1 to M - 13 it 

Uprears that the names of all thc 67 concerned workmen are 
nent. The other concerned workmen are still working as 
casual wagon loaders of the collicry . During the period of 

contained in the bonus registers since the year 1974 . It is 

clear therefore that all the concerned workmen are working 
private management in most of the Collieries cusual wagon 

as casual wagon loaders of the management atleast since 
loaders were employed through contractors for loading Wagon 

Use year 1974 , the management has compiled two lists of 
on the days when more wagons than the normal lised to te 
placed on 

attendance of the concerned workmen in Exi. M - 14 and M - 15 
the juilway sidings. Such casual workers were 

on the basis of the Attendance shown in the bonus registers 
engaged at the mercy of the contractors and they were gii Ini 

for the year 1974 to 1983 . MW - 1 has further prepared a list 
jobs as and when required . During those days the supply 

of the present position of the concerned worknion on the 
of wagons was very crratic in as much as on sonic days the 

direction of the St, P . O . and the same is marked Ext. M - 16 . 
supply of wagons used to be nil whercas on other dayy a large 

On perusal of Ext. M - 16 and also as per evidence of MW - 1 
number of wagoņs were placed in the sidings of the colliery . 

it will appcar that out of the 67 concerned workmen 10 have 
After nationalisation of all coal mine with ellect from 1 - 5 -72 , 

heen made permanent and are working in Kharkharee Colliery 
several collierics wote amalgamated together and bigger col 

and 11 concerned workmen have been made permanent and 
lieries were formed . The placement of wagons at different 

trasferred to Moonidih Washery and 1 in Dharmaband col 
sidings was regulated and to some extent it became possible 

liery . M - 16 further shows that out of the 10 concerned 
10 give regular employment to casual wagon loaders. The 

workmen 5 died , 3 resigned under voluntary retirement scheme 
management of different collieries maintained a list of perma 

and 2 left the services . The names and Sl. No. of workmen 
nent wayon loaders and another list of casual wagon louders . stated in the annexure to the schedule of reference are men 
The casual wagon loaders were employed on the days when tioned in Ext. M - 16 . Thus the overall picture which has cm 
more wagons were supplied at the sidings. In course of time erged from the evidence of MW - 1 404 M - 16 is that out of 
regular supply of wagons improved and thereafter it was the 67 concerned workmen and 36 concerned workmen are 
possible to employ more wagon loaders on permanent basis. working as casual wagon loaders in Kharkharce Colliery and 
The management in consultation with ninjor trade union 10 have been made permanent and are working in Kharkarce 
functioning in the coal industry took a policy decision to Colliery , 10 have been made permanent and transferred to 
regulrise such of the casual wagon loader who have put in other units such as Moonidih Washery and Dharmaband 
240 days of attendance in a calendar year . The sponsoring colliery and 10 havo either died , resigned or left their servico . 
union of the present reference was it party to the consulta For the purpose of clarity I would like to give the Si, No . 
tion and the said decision . The sponsoring union should of the concerned workmen who according to tho management 
not have naised the present dispute knowing fully well that vide Ext. M - 16 have beon regularised and made permanent. 
the management was making the casudwagon: loader perma Sl. No . of the concerned workmen in the annexure to the 
nent when they complete 240 days of attendance in it calendar schedulo of reference are Sl. No. 1 , 50), 8 , 2 , 34 , 17 , 11 , 
year. As stated above 10 concerned workmen named at 36 , 38 , 39 posted in Kharkharee Colliery , Sl. No , 46 , 52 , 55 , 
SI. Nos . 3 , 6 , 19 , 20 , 24 , 35 , 36 , 38 , 39 and 50 of the 36 , 59 , 41, 3 , 4 , 6 , 43, made permanent and transferred to 
Schedule of reference have already been regularised as per Moonidih Washery and Sl. No . 24 made permanent and 
manont wagon loaders in accordance with the above policy transferred to Dharmaband colliery . Serial No . 31, 
and the rest of the concerned workmen have to wait till such 28, 44 , 14 , 22 , 35 , 12 , 58 , 54 and 20 have either died or 
timo they qualify for being regularised as permanent work Tesigned or left the servico . There is no denial of any type 
men having completed attendance of 240 days in a year , by the workmen regarding tho concerned workmen who have 
On the above facts it is submitted on behalf of the manage been made perinanent and those who have died or left the 
ment that the concerned workmen are not entitled to any work as stated in Ext. M - 16 and as such I think the manage 
relief. 

ment has given the correct picture of the workmen who have 

been made permanent and those who are died or left their 
The point for decision is whether the demand of the 

services. If however any of the workmen shown to have 

been regularised and made permanent in Ext. M - 16 have not 
concerned workmen for their rcgularisation is justified , 

in fact been regularised and made permanent, the manago 

ment is directed to regularise and make them perimanent , 
The workmen and the management have cach examined une 
witness in support of their respective case . The documents 

The case of the workmen is that since the time of take 
of the management are marked Ext. M - 1 to M -22 . No docli 

over they are working as casual wagon louders and have 
ment has been exhibited on hehulf of the workmen . 

completed attendance of 240 days in a calendar year and 
as such they should be regularised as per norms of the man 
agement. According to the management all those concerned 

workmen who have completed attendance of 240 days in a 
It is the adınitted case of the parties that all the 67 con . 

calendar year have been made permanent and as soon as 
cerned workmen were casual wagon louders of Kharkhare : 

the rest of them complete attendance of 240 days in a calendar 
colliery of M /s . BCCL , MW - 1 who is working in Kharkharee seur they will also be made permanent. Fut. M - 17 is a letter 
Colliery as P . O s Clerk has stated that during the time of dated 13 - 9 - 83 . It shows that there was a discussion by the 
the erstwhile management the wagony used to be loaded by management with the Vice-President of Bihar Colliery Kamgar 
permanent wagon loaders and also contratory wagon loaders Union at Karmik Bhawan and during the discussion it was 
whenever more wagons used to be supplied . He has stated agreed that the wagon loaders who had put in 240 days atten 
that the contractors wagon leaders were casual workers of the dance during the calendar yer 1981, and 1982 shall he regi 
contructors and the contractors were not having any permanent larised and posted at Akashkinari colliery . After the said 
wagon loader. He goes on further to state that after the aboli decision between the manayement and the union the manage 
tion of the contract labour on the wagon loading job in 1972 ment did make permanent some of the casual wagon loaders 
all the contractors labourers were taken as casugl wagon load hust nuany of them are still casual wagon loaders although 
crs hy the management of BCCL , He has stated that after abo they are doing the gaid job for over 15 years 


- - 


- 
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The question now remains whether the other concerned casual wagon louders have uchieved the attendance of 240 
Worhnen who are still working as casual wagon louder s have days in a calendar year and as such ever according to the 
completed attendance of 240 days in it calendar year , Ext. norms and rules of the manugement they now deserved to le 
M - 14 is the Allendance chart of the concerned workmen for regularised as permanent wagon loaders , 
the year 1974 , 1975 and 1976 and Ext. M -15 is their attend 
ance chart from the years 1977 to 1983 . Admittedly these 

In the W . S . the workmen have demanded regularised of 
attendance charts huve been extracted from thio bonus regis 

The concerned workmen with clect from 1 - 5 - 72 . It will appear 
teis Ext, M - 1 to M1- 13 . The manogenicnt did not produce 

in the evidence of this case and even according to the claims 
the Allendance Register of these concerned workmen on the 

made by the workmen that it was a decision of the manage 
plea that the Attendance Registers are not required to be 

ment on consultation with the union of the workmen that 
preserved for more than a year and as such their attendance 

it was agreed that wagon loaders who have put in 240 days 
register s were not available . The management has tried to 

of attendance during the calendar ycar 1981 and 1982 shall 
escape with the problem in a very easy manner. The workmen 

be regularised and that the said policy is still being followed 
had filed a petition dated 6 -6 -84 praying for calling for 

as stated by MW - 1 . It has also come in the evidence that 
attendance registers of the concerned workmen for the year 

after the said decision which was made on 13 - 9 - 83 tho man . 
1973 onwards but the management did not produce them , 

agement was regularising the casual wagon loaders on their 
As the attendance register was being culled for in Junc, 1984 . 

completing attendance of 240 days in a calendar year . Accor 
The attendance registers of 1983 atleast must have been with 

dingly some of the concerned workmejl as shown in the chart 
the management but even the said register was not produce . 

Ext. M - 16 , 21 of the concerned workmen were made por 
Even after 1984 the case continucd and the management manent after the year 1983. The remaining concerned work 
could have filed the registers of 1984 till 1988 to show the 

men therefore cannot be regulariscd or made permanent with 
attendance of the casual wagon loaders who have not becn 

effect from 1 - 5 - 72 . The regularisation was made on the prin 
made permanent as yet. The entire dispute is bascd on the 

ciple decided that the casual workmen completing 240 days 
utiendance achieved by the concerned workmen and the at 

attendance in a calendar year will be regularised as permanent 
tendance Registers were being maintained by the management 

workmen and as such the concerned workmen cannot be 
and 49 such it was imperative on the part of the management 

regularised with effect from 1 - 5 - 72 as there is no evidence 
to produce the attendance registers for persial of the Tribunal 

to show that they had completed attendance of 240 days in 
from the year 1983 to 1988 to see if the casual wagon loader 

1972. The remaining casual workmen therefore will be regu 
have achieved the attendance of 240 days in 4 calendar year 

larised within one month from the dite of publication of the 
so that they may be regualrised and inude permanent. The 

Award . 
entire thing has been kept in the hands of the management 
disabling the Tribunal from considering whether the casual 

An Award is accordingly passed . 
wagon Tonders have attained the atrendance of 240 days in a 
calendar year after the year 1983 . The management in a way 

I. N . SINHA , Presiding Officer 
explained the non - production of the attendance registers prior 
to the year 1982 but there was no reason for them to with 

[No. L - 20012( 390 )/82-DIN (A ) /1R (Coal-1)} 
hold the attendance registers of the subsequent period when 
the management knew fully well that the decision of tho 

K . J. DYVA PRASAD , Desk Oficer 
entire dispute depended on the days of attendance achieved 
by the concerned workmen , in the following years. In this 

of famii , 1 , 1989 
connection it is submitted on behalf of the workmen that 
the Bonus Registers show the attendance of the workmen 

T. 97. 916 alfarar frater afufra, 1947 ( 19.17 114 ) 
only in respect of their actual attendance and not in respect 
of Sundays and the holidays and if those Sundays and holidays की धारा 17 के अनुसरण में , केन्द्रीय सरकार भारतीय स्टेट बैंक के 
are included been according to the chart of attcndunce produc 

प्रबन्धतन्न के संबद्ध नियोजकों और उनके कर्मकारों के बीष, अनुबध में 
ed by the management, the concerned workoien have achieved 
the attendance of 240 days or more in a calendar year . On 

निर्विष्ट प्रौद्योगिक विवाद में केन्द्रीय मरकार प्रौद्योगिक अधिकरण जबल 
pcrusal of Fxt . M - 1 to M - 13 it is apparent that the days of 

TË 1798 Ft 497 for at ut att att # 27. AT , 
attendance of workmen shown in the actunl attendance and 
does not include Sundays and holidays. The fact that the 1989 41 
management is not producing the altendance register but have 
conveniently produced the honus Registers show that the 
management was suppressing the attendance registers from 

New Delhi, the 4th April, 1989 
this Tribunal so that the real attendance achieved by the 
casual wagon loaders may not be shown . The learned repre 

S . O . 816 . - In pursuance of Section 17 of the Industrial 
sentative for the union Shri D . Mukherjec has referred to a Disputes Act, 1947 ( 14 of 1947), the Central Government 
dccision reported in AIR , 1986 Supreme Court 584 = 1986 hereby publishes the following award of the Central Govern 
Lab . I. C . 551 ( Surendra Singhi - Vrs - Engineer- in -Chief, CPWD ) ment Industrial Tribunal- cum -Labour Court, Jabalpur as shown 
submitting that the casual wagon loaders have not been in the Annexure in the industrial dispute between the emp 
made permanent although so working for several years and 

loyers in relation to the management of Stute Bank of India 
that their services should be regularised . The said decision nnd their workmen , which was received by the Central Gov 
is mainly on the point of " Equal pay for equal work ” doct 

crnment on the 27th March , 1989 . 
rine and is not directly on the point of the present case , 
It appears from the facts of the said case that the petitioners 

ANNEXURE 
workmen were employed by the CPWD on daily wage basis 
and had been so working for several years They demanded 

BEFORE THE PRESIDING OFFICER , CENTRAL 
that they should be paid the same wages as permanent emp 

GOVERNMENT INDUSTRIAL TRIBUNAL -CUM 
loyees employed to do identical work . They also demanded 

LABOUR COURT , JABALPUR ( M . P .) 
to employ them on regular and permanent basis. It was oh 
served by their lordship that " We also record our regret 

Case No. CGIT /LC (RX65) / 1983 
that many employees arc kept in service on temporary daily 
wage basis without their services being regularised . We hope PARTJES : 
that the Government will takc appropriate action to regularise 
the services of all those who have been in continuous emp 

Employers in relation to the management of State Bank 
loyment for more than 6 months " . I have quoted the above 

of India , Jabalpur and their workmen S / Shri V . K . 
observation of their Lordship only to emphasise that the casual 

Chourasia , Agricultural Assistant, Gadarwara Branch 
wagon leaders concerned in this case ure working since over 

and C . S . Rajput, Cashier at Civil Line Branch , 
15 years. may be over 20 years hut even then they are 

Jabalpur, represented through the State Bank of 
languishing as casual wagon londers and are deprived of the 

India Employees Union , Bhopal Circle , 13 , State 
facilities of a permanent wagon loudlers as is complained in 

Bank Onicers Colony, Laxmipur, Jabalpur ( M . P .). 
the evidence of WW - 1. It is really pit that cven when tho 
casual wagon loaders have worked for such long period they 

APPEARANCES : 
have not been rcgularised . As has been discussed earlier I am 
incline to hold that the concerned workmen who are still 

For Workmen : Shri D . P . Tiwari. 
944 GI / 89 - 9 . 
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For Management : Shri R . G . Agarwal. 
INDUSTRY : Banking . DISTRICT : Jabalpur ( M .P .). 

AWARD 


From the above it is crystal clear that the management AS A 
matter of gesture of goodwill and to compensate the employee 
for the promotional opportunity missed by him is prepared 
to give him seniority with offect from 1st April, 1983 i.e . 
the date of the promotion of tho earlier batch of Trainee 
Rural Development Officer and he got his promotion and 
will be given his arrcars of salary and allowances for the 
intervening period from 1st April, 1983 to 31st July , 1984 , 
but the management will give him seniority with retrospective 
cffect from 1 -4 - 83 provided he foregoes his claim for back 
wages. 


Dated , the February 2 , 1989 
By Notification No L - 12011 / 8 /83- D . II (A ) dated 14th 
December , 1983 the Central Government in the Ministry of 
Labour referred the following disputo to this Tribunal, for 
adjudication : 


" 1 . Whether the action of the management of State Bank 

of India in relation to their Jabalpur Branch in not 
giving opportunity to Shri V . K , Chourasia , Agri 
cultural Asgtt; Gadarwara Branch in writing test and 
interview for selection of Trainee Rural Development 
Officer is justified ? If not, to what relief is the 
workman concerned entitled ? 


4 . Managemeut has not put any cogent reason why he is 
disentitled to back wages. It is now well settled that promo 
tion is a right of an employce and if he is deprived of tho 
same without any cogent reasons Tribunals are empowered 
to rectify the error committed by the management. I am 
of the opinion that once the management concedes this right 
of retrospective promotion from 1st April, 1983 there appears 
no carthily reason why he should be doprived of his back 
wages. I therofore allow tho claim of Shri V . K . Chourasia 
and direct to give him seniority with retrospective effect from 
1 - 4 - 1983 and all his back wages with consequontial benefits 
like seniority , bonus etc . 


2 . Whether the action of the management of State Bank 

of India in relation to their Jabalpur Branch in not 
giving higher post to Shri C . S . Rajput, Cashier at 
Civil Line Branch , Jabalpur , ignoring his seniority is 
justified ? If not, to what relief is the workman 
concerned ontitled ?" 


5 . Next I will take up the case of Shri C . S . Rajput. The 
facts which are no longer disputed regarding him are that 
Shri Rajput joined his service in the State Bank of India as 
Cashier on 5 - 9 - 1969 and is posted at the Bank Civil Lines 
Branch , Jabalpur , The policy with regard to the appointment 
as Cashier and Deputy Cashier is laid down in Bank s Hand 
book on Staff Matters , Part 11, Section VII, Chapter B . 31a , 
which reads as under : 


The appointment of a Deputy Head Cashier at a Branch 

or a Cashier -in -charge at a Sub -Office is made ac 
cording to the seniority of the Cashiers in the Region 
provided the service record of the concerned emp 
loyee is satisfactory . " 


2 . I will first take up the case of Shri V . K . Chourasia . 
Tho facts which are no longer in dispute regarding him arc 
that he was employed in the State Bank of India (hereinafter 
called the Bank ) since 20 - 7 - 1976 . That Rank selects Trainee 
Rural Development Officere evory year out of the Agricultural 
Assistants serving in the Bank . During October, 1978 to July , 
1982 Shri Chourasia was serving at Gadarwara Branch . Per 
sonnel Manager of Local Hoad Office , Bhopal issued a memo 
dated 2 - 12 - 1981 containing the eligibility criteria of the can 
didatos for selection as Trainee Rural Dovelopment Officers 
and called for the names and recommendatong, Subsequently , 
another memorandum modifying the earlier memorandum 
dated 30 - 1-82 was issued . The workman s case further is that 
he fulfilled all the conditions necessary for selection as 
Traince , and the Branch Manager informed him that he had 
recommended his name for the purpose . Bank s Local Head 
Office at Bhosal held a written test of the eligible agricultural 
assistants for solection to the posts of Trajnee Rural Deve 
lopment Officers for the years 1981- 82 on 4 - 7 - 1982 . The work 
man though eligiblo but howover neither rolieved nor inform 
ed that he has been permitted to sit in the said examination 
which was held on 4 - 7 - 82 at Bhopal, Tho workman and thic 
Union submitted various representation dated 4 - 7- 82 , 4 - 10 - 82 , 
5 - 11-82 but without any result. The workman is entitled to 
he given promotion along with the other eldgible candidates 
with retrospective effect etc . 


The policy regarding the appointment of Tollers is contained 
in the Bank s Circular PBR /No. 47 of 1981 dated 15- 7 - 1981 
para 2 which is 


It has now been decided that the selection of Tellers 

will , hereafter, be made on combinedł zonal senio 
rity of members of the Clerical and cash department 
staff. It has also been decided in consultation with 
the Award Staff Union that one time option may be 
given to clerks to opt for promotion either AS a 
Head Clerk or a Teller and 10 Cashiers to opt for 
promotion elther as a Deputy Head Cashier or a 
Teller . If, however , any Clerk / Cashier opts for both 
the eligible positions he will be promoted to the 
position which falls vacant first , refusal to accept 
promotion to the position opted for would dobar 
the employeo for in cadre and out of-cadre promo 
tion for a period of two years." 


3 . Management in the beginning tried to contest the case 
on merits . However, vide their written statemont of claim 
dated 7th January , 1985 management submitted that the 
workman will be given an opportunity to appear in the 
written test and examination and on qualifying for personal 
intorview will be taken and the feasibility of giving seniority 
to the workman with retrospective effect will be examined 
by the management. However , vide their written statement of 
claim dated 15 - 7 - 1985 in continuation of the above statement 
of management stated as rinder : 


" Accordingly , Shri Chourasia was offered the opportunity 

and he appeared at the written test / interview and 
has qualified for the promotion . Tho management 
is now as a gesture of goodwill and to compensate 
the employee for the promotional opportunity missed 
by him , prepared to give him seniority with effect 
from 1st April , 1983 i. e . the date of appointment 
of the earlior batch of Trolne Rural Development 
Offlcers. Further , sinco Shri Chourasia has got the 
promotion in the batch who have been promoted 
from 1st August. 1984, he will not be given arrears 
of Salary and Allowances for the intervening perint 
i. e . from 1st April , 1983 to 31st July , 1984 , The 
management is agrecuble to give him soniority with 
retrospective effect i.e . from 1 -4 - 83 provided he fore 
goes his claim of back wagen . " 


6 . The case of the workman further is that the manage 
ment adopted pick and choose method also and instead of 
appointing a workman as Dy . Head Cashier on the basis of 
the above circular another individual Shri R , S , Patel Cashier 
cui -Clerk whose date of appointment in service was 1 - 2 - 1972 
and was junior to the workman was appointed as Dy . Hond 
Cashier at Tula Ram Branch , Jabalpur during September , 
1982 . That the workman was eligible for appointment AS 
Teller with effect from 15 - 7 - 1981 i.e . the date of Bank s 
Circular No, 47 /81, but the management did not appoint him 
as such , kept the vacancy unfilled and appointed one Shri 
J. P . Sahu , Clerk , of whose dato of entry in his service was 
17 - 11- 1970 as a Teller at the Bank s Civil Lines Branch , 
Jabalpur, vide order dated 15 -6 - 1982 . Thus the workman has 
been deprived of his legitimate right twice and the juniors 
to him have been appointed on special allowance posts of 
Teller and Dy. Head Cashier ignoring his seniority and oligi 
hility . The workman was entiled to he appointed as Dy. 
Head Cashier at the Bank s Civil Lincs Branch vice Shri G . D . 
Gangan who hod heen retired several months ago . But then 
management did not appoint him in the said vacant post he. 
cause he joined the membership of the union towards which 
the management possesses very hostile attitude . Ho suffered 
due to hostile attitude and discrimination of the management 
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vis -a -vis S / Shri J. P . Sahu, D . P . Gupia , Mugan Lal Jain , 

10 . In this regard , the case of the managemcnt appears 
Anil Kumar Wilson, R . S. Patel, S . S . Thakur and S . C . to be that he was posted on promotion to other Branches 
Upadhyay inspite of their being too juniors to the workman but he himself did not join on one pretext or the other , 
have been given promotion marlier than him ignoring his I am of the opinion that in view of the relevant portion 
seniority , eligibility without any cogent reason . The workman of the circular reproduced above (Ex , M / 5 ) the workman way 
is therefore entitled to the higher appointment of Dy. llcud entitled to be posted to tbe position which fell vacant first. 
Cashier with retrospective effect from the date the post of Management did not comply with this direction inspite of 
Dy, Head Cashier fell due vacant on the retirement of Shri workman s request vide Ex . M / 1 and Ex M / 2 . Therefore 
G . D . Gagan , Head Cashier at the Bank s Civil Lincs Branch , simply becausc his cxccuse of being relation of the Branch 
Jubalpur and he should be deemed to be appointed as such Manager was found incorrect vide Ex . M / 3 and Ex . M / 4 
in the interest of justice. 

it does not discntitle the workman to the nonclary benefits 

of the allowance pont which he was granted ultimately vide 
7 . As in the case of Shri V . K . Chourasix so also in the Ex , M / 8 from 1st January , 1983 . 
case of Shri C . S . Rajput management did not reply to para 
wise allegations of the workman irnd : in his statement of 

11 . Inspite of the orders the management failed to produce 
claim . It is seliled law that if the opposite party doos not the authentic original scniority list concerning the workman , 
specifically deny the allegations of stellement of claim of other 

Josteud Oled certain list which is not the seniorily list of the 
party hc is deemed to have admitted th¢ samo. The ayser nuturo kept in public offices . Therefore no reliance can bo 
tion made by the work in regarding Siri C . S . Rajput bsielly placed on the same. 
stated were that on the retirement of Deputy Head Cashier 
at the Bank s Civil Lincs Branch , Jabalpur (Shri G . D , Gagan ) 12 . For the reasons discussed above , I final that the work : 
who had retired several months ago before the issue of the man , Shri C . S . Rajput, is entitled to the artcars of his allow 
Bank s Circular No. 47 /81 management did not appoint him ance from the date of the order of his promotion i.e . 23rd 
in his vacant post becauso he had joined the other union , April , 1982. 
The posting of Shri R . S . Patel and Shri J. P . Sahu who 
were juniors to the workmau shows the conduct of the man 

13. Consequently I answer the recreoce as under : 
agcment . The same was the conduct of the munagement 
with rcspect of Shri D . P . Gupta , Shri M . L . Jain , Anil Kumar 

1. I hat the action of the manayenient of Stute Bank of 
Wilson , S . S . Thakur and Shri S . C . Upadhyay who are also 

India in relation to their Jabalpur Branch in not 

giving opportunity to Shri V . K . Chourasia , Agricul 
junior to the workman . But the management did not specifi 

tural Asstt. Gadarwara Branch in written test and 
cally admit or deny the allegations of the workman , There 

interview for selection of Traincc Rural Develop 
fore they are deemed to have been udmitted . The manage 
ment filçd statement of claim dated 2 - 1 - 1985 simply sbating 

ment Officer is unjustified . He is entitled to seniority 

with effect from 1st April, 1983 and arrears of salury 
that the seniority of workman, Shri C . S . Rajput has not 

and allowances from 
been ailected , as shown in the list given below . Then again 

that date with conseqential 

benefits . 
on 4th March , 1987 management in its arguments stated 
that Shri Rajput was at fault for not joining and the seniorty 

2 . That the action of the management of State Bank 
of the workman has not been ignored . The application for 

of India in relation to their Jabalpur Branch in pot 
amendment dated 14 - 12 -87 was subsequently not pressed . 

giving higher post to Shri C . S . Rajput, Cashier at 
Ultimately in its wsitten arguments dated 19 - 1- 88 manage 

Civil Line Branch , Jabalpur ignoring his seniority 
ment stated that in order to avoid the situation his transfer 

is also unjustified . He is entitled to be posted to 
order dated 15-6 -82 was issued transferring him to Tularum 

higher post of promotion froin 23rd April, 1982 and 
Branch of the Bank , Jabalpur instead of Jabalpur City Branch . 

allowances from that date . 
But he did not comply on the pretext that Branch Manager 
is his relatives which ultimately was found to be incorrect. Further both the workmen will get Rs. 100 each as costs 
However, in order to avoid any such situation order dated 

of these proceedings, from the management, 
1 - 1 - 1983 was passed directing the posting of the workman 
as Head Cashier at Jabalpur Main Branch where he was 

V . S. YADAV , Presiding Officer 
previously working before his promotion , This shows that 
the workman has alrcady been promoted and allowed to join 

[No . L- 12011 /8 /83-D 11(A )/IR -B (111)] 
with effect from 1- 1- 1983. 

$ 1. 01. 817 . - tetfici fara graforet , 1947 
8 . Now the only question remains whether the workman 
is cntitled to arrears of his allowance from his due date 

( 1947 FT 14 ) fit &/TOT 17 97 TRY , TT TTT 
to the date of his posting. 

स्टेट बैंक आफ इन्दौर के प्रबन्धतंत्र के गंबद्ध नियोजकों और उनके कर्म 
9 . In this regard parties led no evidence . Management, how 

कारों के बीच अनुबन्ध में निर्दिष्ट औबोगिक विवाद में केन्द्रीय सरकार 
cver, filed certain documents and the workman admitted some औद्योगिक मधिकरण , जवलपुर के पंचपट को प्रकाणित करती है , जो 
of them which are marked Ex . M / 1 to Ex , M / 8 and 110 
denied the other documents . Ex. M / 1 1o Ex, M / 8 are thus 

FIATT TATT I 27 Art, 1989 061 7199 
proved documents . I will therefore go through them . Ex. M / 5 
and Ex. M /6 are the Circulars respectively dated 15 - 7 - 1981 

S .O . 817 . - In pursuance of Section 17 of the Industrial 
and 15 - 1 -82 . In these circulars the policy of the management 

Disputcs Act , 1947 ( 14 of 1947), the Central Government 
was that the eligibility will be determined on the basis of hereby publishes the following award of the Central Govern 
channel seniority . On behalf of the workman it has been 

ment Industrial Tribunal, Jubalpur is shown in the Annexure 
cadre and out of cadre promotion for a period of 

in the industrial dispute between the employers in relation to 
two yours." 

the manageincnt of State Bank of Indore and their workmen , 
which was received by the Central Government on the 27th 

March 1989 . 
" If, however , any Clerk /Cashier opts for both the cligible 
positions he will be promoted to the position which 

ANNEXURE 
falls vacant first, refusal to accept promotion to the 
position opted for would debar the employed for in 

BEFORE THE PRESIDING OFFICER CENTRAL GOV 
cadre and out of cadre promotion for a promotion 

ERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR 
for a period of two years ." 

COURT JABALPUR 
In this conicction it is pertinent to note that it was a caso 

Case No. CGIT /I.C (R )(42) / 1988 
of the workman that he ought to have been posted vice Shri 

PARTIES : 
G . D . Gagan when the post fell vacant or at least he should 
have been given Civil Lines Bronch when Shiri J. P . Sali 

Employers in relation to the management of State Bank 
was promoted . As already pointed out management did not 

of Indore , Regional Office , Bhopal and their work 
specifically deny this allegation . Therefore they are deemsd 

men Shri Ranswaroop Peon , represented through in 
to have been admitted and proved the right of the workman 

Asstt. General Secretary , M . P . Bank Employcos 
to the post carrying allowance . 

Association , Gwalior Unit , Gwalior ( M . P .). 


- - - 
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APPEARANCES : 

करिज फैक्ट्री, जबलपुर के प्रबन्धन से सम्बद्ध नियोजकों और उनके 
For Workmen -- Shri 0 . P. Gupla , Zonal Secretary. 

कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
For Management - Ashok Hasija , State Bank of Indore, सरकार औद्योगिक प्रधिकरण , जमलपुर के पंचपाट को प्रकाशित करती है । 
INDUSTRY : Bank . 

DISTRICT : Bhopal ( M .P . ). 01 017 77477 T 37 -3- 89 AT THE TI 
AWARD 

New Delhi, the 7th April , 1989 
Daled , the 28 -12 - 1988 
By Notification No . 1.- 12012365 87 D .II ( A ), dated 20th S . O . 818 . - In pursuance of Section 17 of the Industrial 
April, 1988 the Central Government in the Ministry of Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
Labour referred the following dispute to thiy Tribunal, for hereby publishes the award of the Central Government 
adjudication : 

Industrial Tribunal, Jabalpur ( M . P . ) as shown in the An 
" Whether tho action of the management of State Bank 

nexure , in the industrial dispute between the cmployers in 

relation to the management of Gun Carriage Factory , 
of Indore in nut icgularising Shri Ramswaroop as 

Jabalpur and their workmen , which was received by the 
Peon with effect from 9 -6 - 1979 is justified ? If not, 
to what relief in the workman entitled ? " 

Central Government on 27- 3 -1989 , 
Statencat of claim on behalf of the Union has been received 

· ANNEXURE 
by post and a date for filling the statement of claim by the 

BEFORE SHRI V . S . YADAV, PRESIDING OFFICER , 
management was fixed . On 18 -11- 1988 Sliri Ashok Husija , 

CENTRAL GOVERNMENT INDUSTRIAL 
for the management filed a Memorandum of Settlement duly 

TRIBUNAL CUM - LABOUR COURT, 
signed by the Zonal Secretary of the Union Shri O . P . Gupta 
on behalf of the Union and Shri Ashok Hasijil and Shri 

JABALPUR ( M .P.) 
N . L . Acharya on behalf of the management. A date for 
verification of the settlement was fixed on 25 - 11 - 1988 and on 

CAST: No. CIGT|LC ( R ) (80 ),( 81),( 82 ) ,( 84 ), 
that dute S /Shri O . P . Gupta , Zonal Secretary , G . S . Jadon , 

( 85 ), (88 ), ( 114 ), ( 115 ) , ANI) ( 117 ) OF 1983 
Regional Secretary and the concerned workman Shri Rum 
Swaroop on behalf of the Union and Shri Ashok Hasija on PARTIES : 
behalf of the management verified the settlement. The terms 
of the settlement are as under : 

Enployers in relation to themanagement of Gun Carriage 

Factory , Jabalpur and their workmen S Snri 
The Bunk agrees to treat Shri Ramswaroop S / 0 

Mohanlal, Krishnagopal, Santalal, Suresh Gangvar 
Ramcharan as an employee on probation with effect 

P . K . Choulull, Suraj Bhail Singh , Ram Lakhan 
from 9 - 6 -79 and as a confirmed permanentem 

Mishra , D . P . Upadhya and K . P . Seir represented 
ployee in the subordinate cedre with effect from 

through the G . C . F . Employecy Union , T922 , 
9 - 12 - 79 with all consequent bonofits with prospective 

Chitranjan Murg , GCF Estule , Jabuipur ( M .P . ) . 
effect from the date of this Agreement. In other 
words, he will have no claim of promotional oppor 

APPEARANCES : 
tunity , officiating allowance , permanent posting on 
allowance carrying post, arrcors of overtime, if any, For workmen - Shri R . Menon , Advocate . 
other all liked benefits LFC etc . which have fallen 
due upto the period of this agreemont by virtue of 

For Management - Shri A . K . Chaube , Advocate. 
shifting of date of his appointment from 2 - 11 - 81 to 
9 -6 - 79 . 

INDUSTRY : Gun Curriage Factory DISTRICT : Jabalpur 

( M . P . ) 
Howevor, he will be entitled for accumulation of 
leave earned by him from 9 -6 - 79 subject to maximum 

AWARD 
limit permissible in terms of bipartite settlement. 

Dated 23th March , 1989 
The aforementioned terms of settlemnont appear to be fair , 
just and in the interest of the workman concerned , I there These are nine cases referred to this Tribunal under Sec 
fore , record my award in terms of the settlement and make tion 10 ( 1 ) ( d ) 12A ) of the Industriol Disputes Act for udju 
no order as to costs . 

dication by the Central Government in the Ministry of 
V . S. YADAV , Presiding Officer 

Labour by various ordery mentioned below . The question 

posed for adjudication in each cusc nos 180 ), (81 ), ( 82 ) , 
(No. L - 120121365/87 -DJI ( A ) ] 

( 84 ) and ( 85 ) 1985 is whether the action of the Gun Carriage 
P . V . SREEDHARAN , Desk Officer Factory , Jabalpur ( M . P . ) in punishing tho workmen by 

various orders of penalties chargc sheets to them for their 
the front , zaga , 1989 

Union activities is justified If not, to what reliefs the work 
F1. T . 818 . — ifte forta afufua , 1947 

men concerned ve entitled . Tho dates of order of penalties 

chargc - slicets inentioncnd in the reference order are not 
( 1947 fit 14 ) 47 OTT 17 ai aht, A , Wifflet TT TT below against each cuse of workman Concerned . 


Case No. 


Name of workman concerned 


Dates of penalty 


Mohan Lal Turner B 


CGIT/LC(R )( 80 )/85 
CGIT /LC (R )(81)/85 


26 -12 -81 , 21 - 3-82 , 24 -6 -83, 

24 - 1 - 84 and 18- 5 - 84 . 
24-6 - 83 , 2 -6 -83 and 26 - 7-83. 


Krishan Gopal, Electrician B 


OGIT /LC (R ) 82 /85 


Santalal Patel 


16 -6 -85 , 24 - 1 -84 and 19 - 1 -85 . 


Reference Notification No . & 

Date 
No . L - 14012 ( ii )/85 -DJI 
( B ) Dated 23- 9 -85 . 
No , L - 14012 ( 12 ) /85 -D . II 
(B ) dated 23 - 9 -85, 
No. L - 14012 ( 5 )/85- D .TI 
(B ) dated 23- 9 - 85 . 
No . L -14012 (9 )/ 85-DJI 
(B ) dated 23- 9 - 85 , 
No . L - 14012 ( 10 )/85 - D , II 
(B ) dated 23- 9 - 85 . 
No. L -14012 (7)/85- D . JI 
(B ) dated 20 -9 - 85 , 


CGIT /LC (R )(84 /85 . 


Suresh Gangwar 


3 - 6 - 81 , 2 - 3 -82 , 17 - 3 -82, 18 -6 - 83 , 
1 - 3 -83 and 28- 2 - 84 . 
274 .1 -84 and 18 - 5 - 84 . 


CGIT /LC (R ) (85)/85 . 


P . K . Chouhan) 


CGIT /LC ( R ) (88)/85. 


Suraj Bhan Singh 


7-12 - 81, 21 - 3 -82 , 20 -4 -8.2, 
18 -5 - 83 , 6 - 6 -84, 18 - 7 - 84 ani! 
19 - 1 -85 . 


- - - 
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The dispute for adjudication in other three reference cascs The dates of order of penalties mentioned in the relcrenze 
Nos, CGIT |LCIR ) ( 114 ), ( 115 ) and ( 117 ) 85 are slightly order are noted below against each workman , However in the 
different from the above six cases which is whether the action instant cases workmen have pleaded that the action of the 
of the management of Gun Carriage Factory , lavolpur ( M . P . ) management in penalising them is due to their trade union 
in punishing the workmen by various penalties is justified . activities. Therefore the question for determination in all 
If not to what relief the workmen concerned ace entitled ? the nine cases similar. 


- 


- 


. 


. 


- 


- - - - 


- - 


Cusc No. 


- - 


- - - 


- 


- 


- - 


- 


- 


- 


- - - - 


CGIT /LC (R ) (114)/85 . 


- - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - G . 
Reference Notification No. & Nameof worknion concerned Dates of Penalty 

Dale 
- -- - - - - . . - . - . . - - - - - - - - - - - - - - - - - - - . - - - - - - - - - -- - --- 
No, L - 14012 (16 )/85 - D . I Rani Lakhan Mishra , 

21 - 3 -82 and 24 - 6 -83. 
( B ) dated 6 - 12 - 85 . 

Carpenter B . 
No , L -14012 (17) /85- D . II D . P . Upadhyaya , Turner B . 21 - 3 -82 and 24 - 6 -83 . 
( B ) dated 11 - 12 -85 . 
No. L - 14012 (19) /85 - D . I J.P . Scu , Turner 

30 - 11 - 1980, 21 -3 -82, 12 -1 - 84 , 
( B ) dated 11 - 12 - 85 . 

22 - 8 -84 ind 19- 1 - 86 . 
- - - - - - - - - - . - . . . - - - - - - - - - -- - - - - - - - - - - - - - - - - 


CGIT / LC (R ) (115 )/85 . 


CGIT /LC ( R ) ( 117)/85 . 


- - - 


- - - - - -- 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


cvcn denied to them . Further the workmen contended that 
Shri B . K . Ghai, General Manager , was himself an aggrieved 
party being a complainant and witness , therefore he could 
not have issued charge- slicets nor could have impuscd punish 
ment. The punishment imposed on thc worknien is bau in 
law on the following grounds amongst others :- - 


1. Shri B . K . Ghai being an aggricved party and the 

complainant and a witness he could not have issued 
the charge-sheet and impoyed any punishment. 


2 . The punishment imposed is an act of victimisation 

and unfair lubour practice and against the funds 
inculal rights of trade union activities. 


3. He took into consideration various documents and 

statements produced behind the back of the work 
mcn concerncd and which were never made available 
to them . 


Since the allegations and counter allegations made against 
cach other are common in natrue and question of law in 
volved in all the above nine cascs is the same, it would be 
convenient to cul with all the cases together this award 
which with govern all above cases . 

2 . It is a common ground that all the above woikmeil 
concerned are the employees of the Gun Carri130 Fictory 
it Jabalpur and they were the activc members or office bearers 
of G .CF. Employecs Union a registercil boxly functioning at 
Jabalpur since 1970 . The admitted and provedl facts further 
are that Shri B . K . Ghai joined as the General Manager of 
the Gun Curiage Factory , Jabalpur (hereinafter seferred 
to as the Factory ) on or about 9th July , 1980 und somchun 
therc developed a tussel between the active members of the 
G . C . F . Employecs Union (hereinafter referred to as the 
Union ) and Shri B . K . Ghai, Union not only subinitted 
Meniorandum to the Defence Secretary , but also made some 
complaints also against Shri B . K Ghai and resorted to 
hunger strike, notices of strikc, taking out handbills ; news 
items etc . ilgainst him . On the other hand , Shri B , K , Ghai 
in his capacity as the General Manager of the Factory issued 
several charge - shects against almost all active 11enbers of 
the Union including the above named workmen concerned 
Tlc imputation of allegations against the workmen in general 
are that they participated in an unauthorised gathering sur 
rounded the car in which General Manager , Gun Carriage 
Factory was seated , shouted provocuting slogans, unauthoriscdly 
indulged in writing slogans against G . C . F . Management on 
che perimeter walls of Government building resultiny in 
Jefacing the said Government building which had to be 
white colour washed at the Factory expenses, absented fron ] 
their place of work without permission . All these acts of 
workmen constituted gross -nuisconduct suryersive of clis 
cipline . 

3 . The cascs of the workmen further are that strike ballot 
was tithen out on 11 - 8 -81 on behalf of the Union and 
98 per cent of the workers of the Factory voted in favour of 
the strike . The management, therefore , came to the conclui 
sion that their action was 10t proper and ncgotiated settle 
ment dated 13- 1 -81 settling the charge of demands of the 

Union and regarding the pending charge- slicets Generul 
Manager expressed the view that domestic enquiry will be 

orolonged and never party will guin therly and theieture 
suggested and gave personal assurance that if the workmen 
give reply to show cause notices admitting the allegations 
he will merely give an oral warning. Believing this assurance 
and with a view to maintain perceful atomosphere and 
harmonious industrial relation the workmen bowcd down and 
Acted as suggested by the General Manager, But instead of 
laking initiative in the interest of industrial peace anu lur 
mony, the General Manager took vindictive and revengeful 
attitulle against the officc bearers and active members of the 
Union and used his arms und ammunation for victimisution . 
Consequently issued fresh charge - sheets and memos and 
thercafter imposed severe punishment against active and 
leading trade union leaders, Cases of the workmen further 
are that heing illiterate they had asked for supply of Tony 
1:1ion of singlisi Charge -sheets Memos in Ilincli wliich was 


4 . The workmen being illiterate , inspite of asking for 

Hindi version of Memos and charge -sheets, were 
not supplied to them . Thus they were deprived of 

a reasonable opportunity to defend themselves , 
The workinen , therefore , prayed that the orders of punish 
ment be set aside and the management be directed to revive 
increments etc . held so far by thc above penalty orders. 

4 . On the other hand the case of the management in 
general ie . in all the casc refcrred to above is that the 
workmen were punished for gross misconduct in the past, for 
which due enquiry way held . Orders were passed on consi 
deration of material evidence against them . Thie penaltics 
imposed on them were fully meriled . The same were just and 
proper and are not liable to be questioned . It is further con 
lended that the workers lcd the procession to incite other 
workers to join the illegal strike planned The disciplinary 
authority after careful consideration of the represen 
tations and the prima facie evidence available 
on by the parties besides sonic of the workoch gave their 
concerned are not entitled to any relief . 


5 . The documents filed in these cases have been relied 
on by the parties besides some of thc workmen gave their 
own statement on aflidavit and were cross- examined by the 
Counsel for management. 


6 . The main challenge to the show cause notice and 
the departmental punishment is that Shri B . K . Ghai was 
himself in the position of complainant and a witness . 
Therefore he could have neither issued the charge-sheets 
nor could have imposed the punisitments. I huve gone 
through the records of all the cases produced before inc 
and I find that not only thie defence documents but docu 
mente relied on hy lle management clearly til show 
that the movement of tlic Union members was direcied 
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ilgainst the General Manager. Shri E . K . Ghui and he was ment has framed instruction in C . C .S . ( C . C . A .) Rules 1965 on 
at Icust one of the aggrieved party and personally prejudice page 60 item no . 311., which reads as under : 
against a section of the active memvors of the Union . 

" ( 3 ) When President s power for nominating an ad hoc 
7 . On behalf of the management. it has been conlçaded 

disciplinary nutliorit to be invoked 
that active members of tho Union went beyond tho legiti 
mate activities of the Union and thoy had abaolutely no 

( ) . . . ...... 
right to act in the manner as they did . Therefore they 
made themselves liable to the punishment awarded to them 

( i) When the concent lithwity is unable to function 
for their misconduct subversive of discipline as charged . 

As thc Disciplinary Authority. In a case where 
This may be true , but the law of natural justico requires 

the prescribes appointing or disciplinary authority 
that such activities of the Union menbers or office bearers 

is unable to function as the disciplinary authority 
as are subversive of Jisciplinc amouning to inisconduct has 

in respect of an ulticial, on account of his being 
to he proved by legal evidence batorc il person could be 

nomination of an ad hoc disciplinary authority by a 
punished . In the instant cases, cxcort the allegations in the 

material witness in support of the charges , the 
charge -sheets there is nothing in record at least before 

proper course for Uiat authority is to icfer such a 
this Tribunal to wibstantiate the allegations of the manage 

case 11) Government in the noi nial manner for 
ment. On the other hand , some of we applicants workmen 

nomination of a ad jus disciplinary authority by a 
have fled affidavity and they have been cross- examincd 

Presidentin , Orier under the frovisions of Rule 
by the management Counsel. But nothing material is brought 

12 ( 2 ) of thc C . C . S . ( C . C . A .) Rulcs, 1965." 
out in their cross - examination to discredit tlic plea in re 
lation to the charges levelled against them . If the manage 
ment wanted to ! C 91 . lie allegations made in the affida 

Under this Rule Shri B . K Ghui should have refered the 
vits it should have cither Giled the counter allidavit of Shti 

matici to the Governincnt for appointment of an ad hoc clinci 

plinty authritoy to conduct just, legal and imparial donestic 
B , K . Chai or at least of some responsible officer to refute 

Chat:lly against thc worki ? n cincerned insiead of duin su 
or rebut thc allegations but nothing has been done. I, thers 

hc himsclf hçcuuse the prosecutor and judge at the ganic tinic . 
forc , sce no reason to disbelieve thic statement on alfidavits 
of the workmen ( Pratap Singh Vs. State of Punjab AIR 

Il is now well soitled 111110 110 person could be a judge in his 

own to use and no witness could testify that his own testimony 
1964 SC . 72 para 14 relied on ) . 

19 li le ay has been hell in the cases oi 980 - 11- 1 . 1 P . 270 P . J. 

Warkari Vs. K . V . Karamjkar ; 1986 SLR ( i ) $ 58 S . Tiwari 
8 . Thc salient feature of the Athidavits of SShri Mohan Vs. State of M . P .; 1984 MPIJ 516 . But exactly this is what 
Lal ( Case No. 80185 ) , Santalal ( Case No . 82185 ) , Suresh has been done by Shri B . K , Ghui. Thus on this ground alone 
Gangwar (Casc No. 84 /85 ) , P . 6 . Chouhan (Case No. the entire proceedings are vitiated being contrary to law C . C . S . 
8585 ) , Ram Lakhan Mishra (Casc No . 114185 ) , are that (C . C . A . ) Rulcs and against natural justice. 
they were the active members of the Union . Shri Ghui 
started harassing workers . Uniin therefore brought out 
hand bills , news items etc . against him and resorted to 

11 . In view of the above , it is crystal clear that the action of 
hunger strike etc . With a view to suppress union activities 

the General Manager , Shri B , K Ghai, against the active mem 
Shri B . K , Ghai issued false charge shçels to active union 

bers of the union amounts to victimisation and unfair 
workers . But looking to the result of sưrike ballot he 

labour practice in will the charge - shcels given to the workmen 
settled the charter of demands of the Union and befooled 

on account of their Union activities . However , I will deal 
them to admit tha charges. Docuncuts and statements of 

briefly each case of the workmen one by one . 
witnesses mentioned in the charge -sheets were not suppiicd . 
They are illiterate . Therefore they asked for a Hincli 12 . CAŞE NO . 80 /85 - MOHAN LAL , TURNER B : 
version but they were refused the same. 
9. The facts of Gujarat Steel Tubes Ltd . Vy. It ; Mazdoor 

From the record of punishments it appears that the work 
Sabha ( AIR 1989 SC 1896 ) ure on all fours with the facts 

man was penalised with stoppage of onc increment for one 
of the present cases . Relevant extracts of thic above case 

year vide order dated 26 - 12 - 1981 for the alleged offence that 
are being rcproduced below 3 

on 19 - 10 - 1981 he objected to detail himself on the night shift 

again for one more week and threatened Shri R . D . Sharma, 
" The form of the order of termination or the language CIMen of dire consequences . Except the record of punishment 

in which It is couched is not conclusive , The filed by tho management there was nothing on record to show 
court will lcave the spot to see the true nature of that the order dated 26 - 12- 1981 was passed bonafide. The 
the order, . , . . . . . . . . 

management vide order dated 16 - 6 -87 was therefore directed to 
The Court will find out from other proceedings of 

produce relevant documents but they have failed to produce 
ducunenty counccted with the formal order of 

the documents or evidence / allidavit by way of rebuttal to 

deny thic uffidavit of thc workman and to show that the order 
termination what the true ground for the termina 

of punishment was not passcd on account of trade union 
tion is .. . .. . . . ... 

activities of the workman . For non - production of record , justi 
A disciplinary inquiry resulting in punishment of parti C.cation or otherwise of action and punishment is vitiated . 

cular delinquents cannot but be illegal if the cvi This order is therefoje liable to and is hereby vitlated and 
dence is of mass misconduct by unspecified strikers therefove set aside. The other orders dated 21- 3 - 82, 24 -6 -83 , 
lcd by leaders who are perhaps not even workmen . 

24- 1 - 84 and chargeshect dated 18 - 5 - 84 are also for taking 

Active parts in trade union activities i.e . for unauthorised 
The workmen were on strike. The strike was illegal. The 

assembly , organising procession and shouting slogana etc . In 
nienagenicnt was fruit to tlic production was paralysed . 

his vffidavit Monhanlal has stated that he was an Executive 
The strikers allegedly indulged in objectionable activitiea , The 

Member of the Union . Because he was an active member 
cxasperated managen ent, hil back by ordering their discharge 

of the Union Shri B K . Ghui was personally prejudiced 
for neayons sel out in several pages in the appropriate con 

against him and the Union members /leaders. Therefore Shri 
temporaneous proceeding, Misconduct after misconduct was 

Ghai issued penalty orders and charge -sheet who being an 
flung on the workers to justify the drastic action . 

aggrieved party should not have done this himself . I have 
Held :-- The orders of discharge were bad on this score 

alreally stated that no counter affidavit has been filed either 
alone . " 

by Shri B . K , Ghai, Cieneral Munager or by some responsible 

officer of the management. Therefore I see no reason to 
10 . From the allidavits and attitude of the Disciplinary dishclieve the statemen ! on aflidavit of Shri Mohan Lal, work 
Authority it appears that Shri Ghai was highly prejudice m9n concerned , I thejefore hold that the penalties imposed 
Against active member and officc bearers of the Union and on the workman vide orders dated 21 -382, 24 -6 - 83 , 24. 1. 84 
went out of the way to punish and 10 victimise them . No and le charge sheci Jotcj 18 - 5 - 1984 was issued by the 
doubt there are 67 .65 wheic Disciplinary Authority holiis the manaeement because of his trade union activities. Cojke 
poyilion of complanant or an aggrieved party . Question wiss quently the above ordeis against Mohan Lal, are yitiated and 
whether in such a category of cases hic can act as a judge . therefore set aside . The workman is , therefore , entitled to 
To my mind he cannoť . For such a contingency the Govern all the benefits as if there was no order of penalty , 
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CASE NO . 81 /85 — KRISINA GOPAL , ELECTRICIAN B . management. The penalty orders harc bccn passed by the 

licneral Manager for lic ullorcit misconduct i.x . for 1111 
13 . The çille oi thic workman , Shri Krislin Gopal, with 

authorised assembly , organising procession and shouting 
regard to penalties duted 14 -6 -88 and charge - sheets dated 

slogans etc . have further pleaded that Shri Ghai, General 
2 -6 -83 und 26 - 7 -83 against him is that the General Manager 

Manager being a coalplainant and an aggrieved purly could 
of the Factory took the vindictive and revengeful attitudo 

not have functioned as it disciplinary authority . He did not 
against the office bearers and the executive members of the follow the procedure laid down in C . C . S . ( C C . A . ) Rules , 
Cnion for their trade union activities and punished him along 

1965 for such contingency S Shri Sinialal , Suresh Gangwar, 
with other union leaders, By order dated 24 -6 -83 he WAS 

P . K . Chouhan , Ram Lakhan Mishra have also filed affi 
punished with the stoppage of one increment without cumula 

clavits to this effect. These allegations have not beca te 
live effect for one year for thọ alleged misconduct of un 

butted by the management by filing uffidavit cither of Shri 
Lilithorisedly organising an assembly of workers outside the 

Ghai or of some responsible utlicer of the management. 
factory Main Gate , led procession and shouted slogans . The 
workman was charge -sheçted vide Memo dated 16 - 2 -83 

19 . I have already discsused atove and held that the 
Accompanied with the statement of imputation of misconduct 

action of the innagement imposing punishment for such 
or misbehaviour. Purther being an aggrieved party Shri B . K . 

alleged union activities is illegal, arbitrary and with a view 
Ghai, General Manager , has not followed the procedure laid 

to victimise the workman , concerned . In the instant cases 
clown in the C . C . S . ( C . C . A ) Rules 1965 on puge 60 , item No. 

also to my mind the penalties imposed on the workman are 
3 (ii, ( reproduced above ) which should have been followed 

illegal, arbitrary wid with a view to victimize the workmen 

concerned , Further being an aggrieved person Shri B . K . 
14 . I have gone through the penalty order dated 24 -6 -83 . 

Ghai, General Manager should have followed the procedure 
It appears that the workman has not made any representation 

laid down in the C . C . S . ( C . C . A . ) Rules, 1965 on page 60, 
or reply to the charge - sheet because he had requeyted twice 
1or Hindi translation . Shri B . K , Ghai General Manager 

item no . 3 ( ii ) reproduced above. Thercfore the above 
without reply or his admission mcrely on examination of 

orders penalising the above named workmen are vitiated and 
prima facie evidence available on record , held that the charge 

AS such are licreby set aside. 
of Gross-Misconduct as proved and passed the penalty order. 
I have already held that the General Manager Shri Ghui was 

20 , Now I will take up the remaining penalty orders dated 

20 - 4 -82 and 18 - 7 -84 in the case of Suraj Bhan Singhi ( Case 
not happy with the Union leaders because of their union acti 
vities. Organising peaceful assembly , procession and shouting 

No. 88 /85 ) and order Jated 30 - 11- 1989 against Shri K . P . 
slogans etc . is a fundamental right and the weapon of a trade 

Sen ( Case No . 11785 ) . 
union movement. Being an aggricved party he has not followed 
the procedure laid down in the C .C . S . ( C . C .A . ) Rules 1965 . 

21. I have gone through the records of Shri Suraj Bhan 
For this reason I hold that tho action of the General Manager 

Singh und find that no record with respect to punishment 
in stopping one increment vide order dated 24 - 6 - 1983 is ille imposed on the workmen is on record . Management was , 
gal, arbitrary and with a view to victiming the workman due therefore , directed to filc those relevant documents yide order 
to his trade union activities. The workman is entitled to the dated 16 -6 -87 . But the management has pleuded no docui 
increment held up vile order dated 24-6 - 1983. 

ment on record to slow that the penalty were imposed after 

a proper show cause ontice and after supplying 
1.3. Regarding the charge -sheets dated 2 -6 -83 and 26 - 7 -83 necessary material documents to the workmen and 
against the workman . I find that inspite of the order duted after having received their reply of the show cause notice . 

16 -6 -87 to produce rolevant documents pertaining to the above It appcars that the workmen demanded certain tranglations 
charge -sheets management failed to produce them to justify and management straight away imposed penalty on the 
their action against workman . The workman pleaded that basis of documents on record before the Disciplinary putho 
hic is being punished because of his trade union activities mala rity . But the same have not bcen placed becore this Tri 
fidely without any material in possession of management, bunal for considering the action of tho management . In 
Management in its plcading simply stated that Court enquiry these circumstances the action of the managernent against 
is in progress and no record has been filed . This does not Shri Suraj Bhan Singh cannot be held to be justified speci 
amount to specific denial. The workman has also plea 

ally looking to the facts that punishing authority / ollicer who 
ded that the General Manager , Shri Glai was himself a com 

issued the charge - sheet was himself a complainant and angri 
pluinant and an aggrieved party and has not followed the proce. 

eved party . In such circumstuces the procedure laid down 
cure laid down in C . C . S . ( C . C . A . ) Rules 1965 which appears in the C . C .S . ( C . C . A . ) Rules 1965 on page 60 item no . 
to be true. In the circumstances I hold the above chargo 

3 ( ii ) reproduced abovc should have been followed , 
sheets are vitiated , desperatly looking to those 6 years delay 
in getting ther . disposed off . 

22 . Regarding the punishment order dated 30- 11 - 1980 im 

posed on Shri K . P , Sen , it appears that the penalty order 
Case No. CGIT |L ( R ) (82 ), (84 ) , ( 85 ) , ( 114 ), ( 115 ) & 

is with regard to the Memo No. 110518 / 1977 
( 117 | 1989 . 

dated 

11- 8 - 1977 ( issued previous to the joining of Suri B . K . Bhai, 
16 . Now I will take up together the various orders passed 

General Manager charging him that he left his place of 
by the management in respect of the above mentioned cases 

working during the office hours in the month of February , 

Murch , April and May , 1977 (dates and timingy of absence 
as to my mind the punishment iniuosed on these workmen 
concerned for the alleged misconduct 

are mentioned in the charge- slicet Er. M / 1 ) . 
are common in 

The workman 

submitted his rcply on 8 - 5 - 1980 ( Ex. M / 2 ) . Thereafter the 
naturo , 

enquiry was held by Shri S . Rajagopalan , DM - 1. The En 

quiry Officer submitted his report ( Ex, M / 13 . finding the 
17 . I have gone through the penalties inipoved on the 

ccharges proved and the Displinary Authoii1 
workman , Santalal ( Case No. 82 /83 ) dated 16 - 6 85, 24 - 1 -84 

passed an 

order dated 30 - 11 - 1980 ( Ex. M / 15 ) imposing the penalty of 
and 19 - 1- 85, Suresh Gangwar ( Casc No. 84 / 85 ) order dated withholding of one increment 
3 -6 -81, 2 - 3 -82, 17 - 3 - 82, 18 -6 - 83 , 1 - 9 - 83 and 29 : 2 - 84 , P . K . 
Chouhan ( Case No. 85 / 85) order caled 24 - 1 -84 and 18 - 6 -34 

23 . I have gone through the enquiry papers ( Ex, M / 1 to 
penalty against Surajbhan Singh ( Casc No. 88185 ) dated Fx, M115 ) . Shri K . P . Sen in his 
7 - 12 -81, 21- 3 - 82 , 18 - 6 - 83 , 6 -6 - 84 and 19- 1 - 85 ( orders dated 

statement before the 

Enquiry Officer stated that he being a Union Leader was 
20 -4 - 82 and 18 - 7 - 84 will be dealt with separately ) , order in allowed to be away for trade union work . Therefore during 
respect of Shri Ram Lakhan Mishr aand Slui D . P . Upa the period and time for which he whº charge - sheeted he was 
dhya ( Case No. 114 / 85 ) and ( 11.5 /85 ) respectively dated away from the section in his capacity of Secrelary of G . C . F . 
21- 3 - 82 and 24 -6 -83 and order against Shri K . P . Sen (Case Employees Union . 
No. 117 /85 ) dated 21- 3 -82, 2 - 1 -84 , 22-8 -84 und 19- 1 - 85 . 

The management examined three pro 

secution witnesses before the Fnquiry Officer but the rele 
Order dated 30 - 11 - 1980 against K . P . Sen will be taken vant witness to the present case is P . W . 1 , who in his cross 
11p separately . 

cxamination has admitted whilc replying to question no . 11 

that he hay knowledge that Union leader is allowed two 
18 . The workman concerned in the above cases have all hours i.o . from 
pleacted that the were active members of the Union and 

11. 30 to 2 . 30 p .m . for trade union work . 

But I find that there is no order in writing on record 
they were negotiating the cause of the workmen with the 

to 
support either the version of the workman concerned or 
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the management y witness to show that Shri Seir way alluw 

$ 1 .91 319,-- sigilat faare grafth, 1417 ( 1947 
ed to be away from duty for trade union activities . Besides 

का 14) की धारा 17 व अनुमरण में , केन्द्रीय सरकार मीनियर भूप्रिन्टेन्ट 
this, the time mentioned in the charge- heet wlien ire was 
ItWay Irom his duty is other than 11. 30 to 2 . 30 pm , as ad पाप, पोस्ट ग्राफिम , नागपुर के प्रबन्धन से सम्बद्ध नियोजकों और 
mitted by P . W . 1. Therefore I find the cnquiry report and 

जनके कर्मचारी के बीच , अनुबंध में निर्दिष्ट आद्योगिक विवाद में केन्द्रीय 
findings of the Enguiry Officer are based on the evidence 
produced before liin and is therefore a valul une, 

मरकार आंद्योगिक अधिकरण , अबलपुर क पंचाट को प्रकाशित करती 

The 
order passed by the Disciplinary Authority dated 30 - 11 - 1980 # , jt är inte 77 # IT FT 27 -3- 89 H garki 
cannot therefore he challenged . 

S .O . 819.-- In pursuance of Section 17 of the Industrial 
24 . Management has not pleaded for an opportunity to Disputes Act, 1947 ( 14 of 1947), the Central Government 
prove misconduct before this Tribunal. Therefore, as held 

hereby publishes the award of the Central Government In 
in the case of Shambhu Nath Gocl Vs . Bank of Baroda (AIR 

dustrial Tribunal, Jabalpur ( M . P .) is shown in the Annexure 
1984 SC 289 ) no sucli opportunity can he given 

in the industrial dispute between the enployers in relation 

to the management of Sr . Supdt. of Post Otfices , Mofussil 
25. In view of the above, I hold in all the nine cases Division , P . O , Patwardhan Ground , Nagpur and their work 
under reference is under : 

men , which was received by the Central Government on the 

27 - 3 -89 . 
1. Case No. 80 /85 _ -Mohan Lal B . — Penalty orders 
date 26 - 12 -81, 21- 3 - 82 , 24 - 6 - 83 , 24- 1 - 84 and charge -sheet BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 
dated 18 - 5 - 1984 held to be viliated cod arc sct aside heing. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
illegal, arbitrary and against the principle of natural justice . 

CUM -LABOUR COURT, JABALPUR ( M . P . ) 
Workman is entitled to all benefits, 

Case No. CGIT /LC (R )( 18 )/ 1986 
2 . Case No . 81 / 85 - -Krishna Gopal - Tenalty charge 
sheets dated 2 -6 -43 and 26 -7 - 83 held to be vitiated and PARTIES : 
order (lated 24 -6 -83 is set avide beiry illegal, arbitrary and 
against the principle of natural justice . Workman is en 

Employers in relation to the management of Senior Super 

iniendent of Post Ohces, Mofussil Division . P . O . 
tilled to the benefits held up so far vide above orders. 

Patwardhan Ground , Nagpur - 440012 and their work 

man , Shri S . N . Gajghate , Treasurer (Postal Assis 
3 . Canc No . 82 / 85-Santalul. — Penalty orders dated 16 -6 -85, 

tant ), represented through the Prewident. All India 
24 - 1 - 84 and 19 - 1 - 85 al e set aside being vitiated, illegal, arbi 

P & T Employces Federation , Headquarters , 52 Tele 
trary and against the principle of natural justice . Workman 

com Colony. Nagpur- 140022 , 
is therefore cntitled to the beneſts accrued to him . 

APPEARANCES : 
4 . Case No. 8485 - Suresh Gangwar , -- Penaly orders dated 
3 - 6 -81, 2 - 3 - 82 , 17 -3 - 82 , 18 - 6 -83; 1 -9 - 83 and 28 - 2 -84 are set 

For Workman --- Shri A . S. Bhagat, Advocate. 
aside hcing vitiated illcgul arbitrary and against the principle 
of natural justice , Workman is entitled to all the benefits 

For Management - Shri V . V . Vidwane, Advocate . 
accrued to him . 

INDUSTRY : P & T. 

DISTRICT : Nagpur (M .S .) 
S . Case No. 85 /85-- - P . K Chouhan , - Penalty order dated 
24 - 1 - 84 and charge -sheet dated 18 - 5 -84 is set aside being 

AWARD 
illegal and arbitrary . He is entitled to all bcaefits held 

Dated , the 26th December, 1988 
up . 

The Central Government in the Ministry of Labour vide 
6 . Case No. 88 /85 - Suraj Bhan Singh . - Orders dated 

its Notication Order No. L - 440011( 3 ) /85-DII( B ) dated 24th 
7 - 12 -81, 21- 3 -82, 20 - 4 -82 , 18 -6 - 8 ) , 6 -6 - 84 , 18 -7 -84 and 

January , 1986 referred the following dispute to this Tribunal, 
19 - 1 -85 are vitiated and are set aside being illegal and arbi for adjudicalion : 
trary . Workman is entitled to all the bencfits held up so 
far . 

" Whether the action of the management of Sr . Super 

intendent of Post Offices, Nagapur Mofussil Division , 

Nagpur in awarding punishment of stoppage of in 
7. Case No. 114 and 115 /85-- Ram Lakhan Mishra and 

crement to pay for 35 months to Shri S . N . Gajghate , 
D . P , Upadhya . - Orders dated 21- 3 - 82 and 24 -6 - 83 pussed 

Treasurer ( Postal Assistant) Tirora Post Office with 
against both the workmen are vitiated and are set aside he 

effect from 1 - 2 - 1984 and also withholding of his 
ing illegal and arbitrary. They are entitled to the benefits 

Promotion to Lower Selection Grade Cadre with 
Els if no penalty was imposed on them . 

effect from 30 - 11- 1983 is justifica ? If not, to what 

relief the workman is entitled ? " . 
8 . Case No . 117 / 85 – K . P . ScnPenalty orders dated 
21- 3 - 82 , 12 - 1-84, 22 -8 - 84 and 19 - 1- 85 are vitiated and set 

2 . It is common ground that Shri S . N . Gajchute (herein 

after referred to as the workman ) was working as Treasurer 
aside being illegal and arbitrary and against the principle of 
natural justice Workman is, iherefore , entitled to all reliefs 

(Postal Assistant) for the period from Auglist 1981 to April 
from the date he has been penalised . 

1982 at Post Office Tirora . He had put in about 18 years 
service . On 30 - 9 - 1982 a Memo of charges for imposing minor 

penaltics under Rule 16 of C . C . S . ( C . C . A .) Rules 1965 was 
Regarding the nanally dated 30 - 11 - 1980 , against K . P . issued to him on the following allegations : 
Sen I hold that the action of the management was justifięci 
and the workman is not entitled to any relieſ with respect 

" Shri S . N . Gaighate , was working as Tiensurer , Tirora 
to the order dated 30 - 11- 1980 . 

so during the month of February 1982 Shri S . N . 
Gaighate had accepted an amount of Rs. 55411.50 

with 557 MO forms from the Tahsildar Tirora for 
26 . Management is therefore , dirocied to comply with the 

hooking of MOs on 5 - 2 -87 without the knowldege of 
above orders within three months from thc date of this 

SPM Tirora Shri S . N . Gaighate had hept the cash 
order otherwise the amounts duc to the workman will carry 

of Rs. 55411. 30 out of a /c till 9 - 2 - 1982 , On 10 - 2 - 1982 
interest @ 10 percent of the total anjount due from the data 

Shri Gajghate , had handed over the charge of Trea 
of this award . I make my award in all the ninc references 

sury branch to another official. At that time he had 
cordingly . No order as to costs . 

given cash of Rs. 1411. 50 short. 
V . S . YADAV , Presiding Officer 

This fact was also admitted by Shri S . N . Gaighate . 

in his written statement, Shii S . N . Gaighnte haci 
[No L - 14012 / 5 /85-D .I ( B ) ) 

voluntarily credited an amount of Rs, 1280 on 11- 2 - 82 
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and remaining amount has been credited on 17 - 2 -82 
by the Sigr . It is therefore alleged that Shri S . N . 
Gajghate , is responsible for non -accounting for the 
amount on the day of its receipts by him , and as 
such he contravened the provisions of rule 4 of FHB 
Volume I and also Rule 244A of P & T Man . Vol. VI 
Part I.” 


p . 57 ; 1983 Lab. J. C . 135 (Ker .); 1981 Lab. I. C . (NOC ) 
68 (Cal.) it has been laid down that the Postal and Telegraph 
Department is an industry and full and part time employee 
of the postal department are workmen for the purpose of 
Industrial Disputes Act. In view of the above pronouncement 
I hold that the Postal and Telegraph Department of the 
Government of India is an industry and the applicant is a 
workman within the meaning of I. D . Act, 1947. Therefore 
this Tribunal has jurisdiction . 


The workman vide applications dated 9 - 2 - 83 , 29 - 3 -83 and 
21- 1 -83 applied for copies of certain documents to enable 
him to prepare his defence. The management furnished copies 
of certain documents only but refused to furnish him the 
following documents for the reasons stated therein i. e . : 


" The official has requested for copies of S . O . account 

dated 10 - 2 - 82 , 11- 2 - 82 , 17 - 2 - 82 , they are irrelevant 
hence can not be supplied . 


6 . Next I will take up grounds of attack urged on behalf 
of the workman . At the very out set it has been contended 
that the workman had applied for supply of copies of S . O . 
Accounts dated 10 - 2 - 82 , 11- 2 - 82 and 17 - 2 - 82 . He had also 
applied for supply of report made on 10 - 2 -82 by the S . P . M . 
Senior Superintendent of Post Offices Nagapur. He has fur 
ther applied for the copies of the statement of the officials 
relating to this case whose statements were recorded during 
preliminary enquiry . But the management refused to supply 
them on the ground that they were irrelevant. 


The official has requested for cony of the report on 

10 - 2 - 82 by S . P . M . to SSPOS Nagpur Mf. Dn . 
Nagpur. This is also irrelevant hence can not be 
supplied . The official has requested for the statement 
of all the officials relating to this case . The state 
ment asked for are considered irrelevant, hence can 
not be supplied . 


He therefore submitted his reply to the show cause notice 
without the aforesaid documents . Senior Supdt, of Post Offices 
Nagpur, Shri Vidhik Chandani vide his order dated 29 - 3 -83 
awarded him minor punishment that the next increment die 
of Shri S . N . Gajghate . Bhandara Ordnance Factory withheld 
for the period of 35 months . This will not have the effect of 
postponing of his future increment. The workman availed 
his appellate right but wihtout any result. Ultimately on the 
failure report this reference has been made by the Central 
Government, Ministry of Labour, New Delhi. 


7 . In the enquiry report (Ex. M / 1) the Enquiry Officer 
tried to justify the refusal to supply copies but I find that 
the reasons given by him are not cogent. On the other hand , 
the workman has pointed out in his various representations 
in this regard the relevancy of those documents for the pur 
pose of defence. Regarding S .O . hand to hand receipt book 
it has been pointed out that the actual proper transaction 
regarding showing the same amount have been accepted by 
the Memo Issue Clerk and then transfer to treasurer and 
such amount related to the deducting of M . O . Regarding the 
reports submitted by the S . P . M . it has been pointed out that 
it indicates the clear picture of the admission and confession 
committed by the S . P . M . Regarding the statement of the 
officials whose statements were recorded during preliminarv 
enquiry it has been pointed out that it will show the factual 
position . Thus it has been contended that these documents 
were not only relevant but they were very material docu 
ments for the purpose of his defence . For non - supply of these 
documents the workman was not only hampered in his defece 
but it violates the principle of natural justice . In the case of 
State of Punjab Vs. Bhagat Ram ( AIR 1974 SC 2335 ) and 
in the case of State of Uttar Pradesh Vs. Mohd. Sharif (AIR 
1982 SC 972 ) it has been held that the statement of witnesses 
recorded during preliminary enquiry neither furnished “nor 
informed to see them amounts to denial of reasonable oppor 
tunity . Similar view was expressed in ATR ( 1982 ) (Cat ) 24 . 
In its latest judgment Kashinath Dixit Vs. Union of India 
(AIR 1986 SC 2118 ) it has been held :--- 


3 . Parties filed their statements of claim hefore this Tri 
bunal and this Tribunal framed the following issues : 


ISSUES 
1 . Whether the punishment awarded is legal and proper ? 
2. Whether the D .F . is legal and proper ? 
3. Whether management is entitled to prove misconduct 

before this Tribunal ? 


4 . Relief and costs ? 


4 . Issues No. 1 to 4 :- - Parties have raised various grounds. 
I will take up the only material once . Management has not 
only challenged the jurisdiction of this Tribunal but also had 
filed writ petition no . 830 187 for quashing the order of mak 
ing the reference to this Tribunal hy the Ministry . Hon ble 
High Court of Nagpur vide its order dated 27 - 4 - 1987 was 
nleased to reiect the writ petition and the various attempts 
for Snecial Leave to the Supreme Court were turned down . 
But the management persisted in his obiection that the Postal 
Department is not an indusrty . Therefore this Trihinal has 
no jurisdiction under the Industrial Disputes Act , 1947. 


Where the Government refused to its employee who was 

dismissed , the copies of the statements of witnesses 
examined at the stage of preliminary inquiry preced 
ing the commencement of the inquiry and copies 
of the documents said to have heen relied upon by 
the disciplinary authority in order to establish the 
charges against the employee and even in this con 
nection the reasonable request of the emplovee to 
have the relevant portions of the documents extract 
ed with the help of his stenographer was refused and 
he was told to himself make such notes as he could , 
and the Government failed to show that no prejudice 
was occasioned to the employee on account of non 
supply of copies of documents , the order of dismis 
sal rendered by the disciplinary authority against the 
employee was violative of Art. 311( 2 ) in asmuch as 
the employee has been denied reasonable opportu 
nity of defending nimself. 


5 . In support of the above contention reliance is placed 
nn Bangalore Water Supply and Sewerage Board Vs. A . 
Raiappa and others (AIR 1978 SC 548 ) wherein what cons 
titute an industry has been exhaustively considered by the 
Hon ble Supreme Court and laid down certain dominant 
nature of test to determine the same. It has also considered 
certain organisation and Governmental Departments in the 
light of sovereign functions of the State and laid down that 
" Court should , therefore , so far as possible , avoid formulat 
ing or adopting generalisations and hesitate to cast the mould 
which would not permit of expansion as and when necessity 
arises . Only some working principles may be evolved which 
would furnish ouidance in determining what are the attributes 
or characteristics which would ordinarily indicate that an 
rindertaking is analogous to trade or business ( Page 594 )” . 
From the above , it is crystal clear that in the above authority 
Hon hle Supreme Court has not specifically laid down that 
the Postal Department of the Government of India is not 
an industry . In 184 (49) Indian Factory and Labour Reports 

944 GI/89-m- 10 


I have already considered the documents which were refused 
to be supplied to the workiran and I find that they were 
very material documents for the purpose of his defence . 
Denial to either furnish the copies or allow the workman 
to have an access to those documents amounts to denial of 
reasonable opportunity since it has prejudiced him in his 
defence . 


8 . On behalf of the management it has been contended that 
this was a case only under Rule 11 for minor penalty , there 
for there is no question of any prejudice being caused to the 
workman . I am unable to agree . In such cases where the 
management has only the right to issue show cause notice 
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- 
and on his explanation alone has the right to inflict plinish INDUSTRY : All India Radin 
ment it becomes all the more necessary that the workman is 

DISTRICT : Jabnipur ( M . P . ) 
given the relevant documenty so that he is not deberred 
from putting up his defence on the basis of those docliments, 

AWARD 
In the instant case , though punishmont awarded is of only 
withholding increments but the disciplinary authority has used 

Dated 14 - 10 - 1988 
almost his full powers of granting of punishment of stoppage 

This is a reference made hy the Central Government in 
of increment for 35 months and furthor withholding of time 

the Ministry of Labour, New Delhi, vide its Nitification No . 
bound LSG promotion . In the circumstances I am of the 

L -42012 / 49 / 85-DJI ( B ) dated Noven cr , 1986 for adjudica 
opinion that the finding of the Enquiry Officer arc vitiated and 

tion of the following dispute 
they are not legal and proper and the sano are against the 
principle of natural justice . In its picading management has 

" Whether the action of the rangement of All India 
nowhere pleaded for an opportunity to prove misconduct 

Radio , Jabalpur ( M . P . ) 1l teuninating the servicey 
before this Tribunal. Therefore as has been laid down in the 

of hri P . K . Patel, Clerk Gr. T with effect froin 
caso of Shambhunath Vs. Bank of Baroda ( AIR 1984 SC . 

1 - 3 - 1984 is justified ? If not , to wh : t relief is the 
279) the management is not entitled to an opporturity to prove 
misconduct bofore this Tribunal. Under the circumstances 

workman concerned entitled ? " 
I need not consider tho legality and propriety of punishment. 
I hold and decide the issues accordingly , 

2 . Facts which are no lonrer in dispute are that the work 

man , Shri P . K . Patel, was appointed as Clerk Grade II 
9. Coming to the relief, I am of the opinion that the record with cffect from 1 - 3 - 1984 by the management of All India 
of enquiry shows that some irregularity was committed by 

Radio . Jabalpur, in a leave vacancy in the day scale of 
the workman for which he either suomoto or under compul 

Rs. 200 - 400 and other allowances admissible from time to 
sion deposited the amount. This deposit does not amount to 

time. His busic pay was Rs. 260 p . n . The workman con 
penalty under the C . C . S . IC . C . A . ) Rules , 1965 . 

tinuously worked from 21- 3 -83 to 21- 2 - 1,984 without ny 

break in service Thus ho had g :n lified continuous servico 
10 . Under thc facts circumstances of case I answer 

for more than 240 days in a year preceding the date of 
the reference as under : - - 

termination , but he was neit :cr givw11 . any notice or pay 

in lieu of notice y retrenchment Oilpensation in accord 
That the action of the management of Sr. Superintendent ence with S . 25- F of the J. D . Act ( hicrcinafter referred to as 

of Post Offices , Nagpur Mofussil Division , Nagpur in The Act ) . His termination was alrojot for any misconduct 
awarding punishment of stoppugc of increment to but it was only a terminating simplicitor (Ex , 11 / 2 ;. 
pay for 3.5 months to Shri S . N . Gaighate, Treasurer 
(Postal Assistant), Tirora Post Office with cffect from 

3 The case of the workmin is that his emrloyment was 
1 - 2 - 1984 and also withholling of his promotion to 

through Employment Exchange after interview of the vari 
Lower Selection Graste with cffect from 30 - 11 - 1983 

Ous candidates and stor formalities. The workiman in trai17 
is uniustified . He is entitled to the increment and 

ed typist and noyscs es necessary qualification and his supe 
promotion to LSG from the duc vate i. c . 1 - 2 - 84 and 

riors were pleased with his work is apparent from 1110 
30 - 11 - 1983 respectivcly . He will be notionally fixed 

certificate dated 1st March . 1984 . After his tcrr inition 
on TSG post with effect from 30 -11- 1983. He is 

managcocht has anrointed another person for doing the 
entitled to LSG cale pay from the date of this 
order /award , No wrder as to costa , 

same work . As such his termination is discriminatorv , arhi 

trary and in contravention of the nrovisions of the ID , Act. 
V . S . YADAV , Presiding Officer 

4 . On the other hand , case of the management is that 
[No. L - 40011 /3 /85-D . JI (Bi] the workman was appointed on ad hoc basis an Icnve 

vacancy temporarily . Therefore he acquired no vested right 
fit . . 820 - -37cft farar a fafara , 1947 ( 1947 in the post . At the time of oppointment it was made clear 
FT 14 ) 47 ET 17 et WETUT # 

7817. o 

to him that his appointment is merely for the duration of 

leavę vacancy . It was mercly because the rcgular candi 
माल इन्डिया रेडियो जबलपुर के प्रबन्धतंत्र से सम्बद्ध नियोजकों और date had not joined therefore the litioner is allowed to 
उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय continue till 29 - 2 - 1984 . 
सरकार औद्योगिक प्राधिकरण , अवलपुर के पंचपट को प्रकाशित करती है , 5 All India Radio , Jabalpur is not an industry and the 
of AT TATT T 27- 3-89 of 9767 111 

annlicant is not a workman for the purpose of the ID . Act, 
All India Radio is not indulging in business activities and 

its function is covered under the sovereign functions of the 
S . O . 820. - In pursuance of Section 17 of the Industrial State . Therefore the provisions of the ID Act do not 
Disputes Act, 1947 ( 14 of 1947 ) , the Control Government apply to him . 
hereby publishicg the award of the Central Government In 
dustrial Tribunal, Jalinipur as shown in the Annexure , in the 6 . I will first lake un 11e objection of the managsment 
industrial dispute between the employers in relation to the that the All India Radio is not an industry and the appli 
mangement of All India Radio , Jalalpur and their work cant is not a workman for the nurpose of LD Act , if at 
nien which was received by the Central Government on the 5.11 his service are governed by C .CS (CC . A . ) Rule . 
27 - 3 - 1989 . 

7 . In this regarut both the parties have relied on the 
ANNEXURE 

Case of Bangalore Water Supply and Sewerace Board VX 
BEFORE SHRI V . S. YADAV , PRESIDING OFFICER , 

A . Rajappa and others ( AIR 1978 SC 548 ) wherein what 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

constitute on indu try ha lenn axhaltively convidered liny 
FUM -LABOUR COURT, LIBALPUR (MP ) 

the Hon hle Supreme Court and it las been held : 
Case No. CGIT / IC ( R ) / 95 ) of 1986 

" I, ( a ) whers (ī) systematic :uctivity ( ii) prennised hy 

Co -operation hetwern enployer and coplavies ( the 
PARTIFS 

direct and subritantial element in commercinl) ; (11 ) 
Fmployer s in relation to the management of All Inclia 

for the production and / or distribution of goods and 
Radio , Jabalpur and their workman , Shri P . K . 

services calculated in antisfy hunian wants and 
Patel, Shepura -Bitoni, Rehind Police Station . Tah . 

wiglics ( not spiritual or religione but incli sive of 
Patton , Dist. Jabalpur (MP ) 

material thing or services feiret to celestial blia 

j. making on a large - scale of prasad or food ) 
APPFARANCES : 

primi fr . there is an industry in that enterpriso . 
For Workman - Shri R . K . Gupta , Adyocito . 

( b ) Ahcence of profit -motive or gainful obiective is jr 

relevant be the venture in the publin , joint or vi. 
For Management - Shri Anoop 6 . Chaudhart, Advocate . 

vate or other sector , 


- 
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( c ) The true focus is functional and the decisive test 

" that if there are enactment of rules framed undcr. 
is the nature of the activity with special cinphasis 

Article 309 of the Constitution which either ex 
on the employer -employee relations, 

pressly or by necessary impiication excludes the 

upciation of the Industrial Disputes Act, no qucy 
( d ) If the organisation is a trade or business, it does 

tion of applicability of the provisions of the Act 
not rease 10 bc one because of poulanthropy ani 

arises , Tho mere fact that there is a Service Code 
mating the lindertaking ." 

dealing with some of the aspects of the employer 

employce relationship between the Government and 
Il further held that ihe sovereign functiops, strictly under 

its employecs does not wount by nevessary in 
slood ( alonc ) qualify for exemption , not the wellare icti 

plication to the exclusion of tlie provisions of the 
Vitics or economic adventures undertaken by the Govern 

Act to Government department Therefore , it is 
ment or Sjatutory bodics. It was also held that cven in 

clear that employees of the All India Radio camo 
wh departments if there are units which are industries and 

within the definition of the word industry as de 
they are substantially scvelable then they can be considered 

fined in section 2 ( ) of the Industrial Disptues 
L1) come within the meaning of Ses 21 ) . While laying 

Act, 1947 .” 
down cloninunt naturc cat their Lordships ri the Hon ble 

This clearly over rules the ubjection of ine management 
Supreme Court further observed that where complex acti 

that it is not an industry and it 19 Dot covered by the pro 
vities are cutid on some of which may qualify lur exemp 

Visions or the I, D . Act. 
tion , other not, involves cmployees of the total underlaking , 
lhe preclonijnant nature of the services and the integratcu 

10 . Second ground on which the manugement is trying to 
nature of the departments will be the true test . 

take shelter is thut thc workman vils appointed temporary 
in a leave vacancy . Therefore he does not acquire any 

status to the protection of tlic provisions of S . 25B and S . 
8 . Therefore procceding further I will examine whether 

23- 1 of the I. D . Act and his tçrmination does not amount to 
the activities of the All India Radio , Jabalpur are such as 

retroncament within the meaning of S . 2 ( 00 ) of the 1. D . 
ty full within the ambit of the I, D . Act or not, In view of 

Aut. The word retrenchment has been delincu in S . 2 ( 00 ) 
the obscrvations made in the case of Bangalore Water Sup 

of the Act as under : 
ply severage Bourd ( supra ). 

" Retrenchment means the termination by hc employer 

of the service of a workman for any reason whut 
9 In order 10 prove liis contention the workman , Shri 

soever , otherwise than as a punishment inflicted by 
P . Patel has given his own statement and on behalf of 

way of disciplinary action , but does not include : - - 
the managcment Station Engineer, Shri S . I. H . Rizvi (MW ) 
1 ) and Station Director, Shri G . H . Waghala ( M . W . 2 ) 

( a ) voluntary retiremeat of the workman ; or 
have been examincu . The version if the worhaan is thut 
All India Kadiv , Jabalpur carns arough the announcing 

( b ) retirement of the workman on rcaching the age 
advertisements. On the other hand , ile yersion of Shri Rizvi 

of superannuation if the contract of employment 
and Stiri Waghula supported by their certificates Ex. M / 3 , 

between the employer and clic workmau concern 
Ex. Mí / 4 and Ex. M / are that All India Radio , Jabalpur 
bas taken up comercial activities lloin ist May , 1985. 

ed contains a stipulation in that behalf; or 
Before that it was only giving information to the public and 

(c ) termination of the service of a workman on the 
acvancing their educational and cultural outlook and due 

ground of continuous ul -health . " 
cating the rural people. It is also not profit oriented but 
to my mind all this is irrclevant. Firstly kis has been held This contention standi Tepelled by the pronouncement of 
in the casc of Bangalore Water and Supply Co . ( supra ) Supremo Court in the case of State Bank of India Vs. N . 
**absence of profit notivc or gainful objective is inelovant, Sunderamonley ( AIR 1976 SC 1111 ) wherein it has been 
be the venure in the public , joint, private or otlier sector, hcid that the termination for any reason whatsoever in Sec . 
The true focus is functional and the decisivo lest is the (00 ) are the key words . Whatever the reasən , overy ter 
nalue of the activity with special emphasis on the employer mination, spells retrenchment otherwise than by way of 
cmploycc relations . If the orugnisation is a lj ade or busi punishment inflicted by the disciplinary action . Therein it 
ness it does not ceave to be one because of philanthropy has been futher hold that if the worker swims into the 
animating the undertaking." Secondly the activities of parti harbour of Sec, 25F he cannot be ictrenched without pay 
cular undertaking as a whole has to be taken into considera mient, ut the time of retrenchment, compensation computed 
lion and not of its particular branch at & particular station . as pre cribed therein read with Section 25B 2 ) of the Act . 
From the evidence adoluced try the management it is up Sime view was expressed in the case of Hindustan Steel Ltd . 
parcou that Jabulour Branch is part of All India Radio and Vs, State of Orisha and Ors. ( 1977- 1-LLJ p . 1 ) . In the 
is working under the Ministry of Broadcasting . In other caso of Robert D Souza Vs. The Executive Engineer, South 
parts of the country All India Rudis was coluncrcial even ern Railwuw und another ( AIR 1982 SC 854 ) the protec 
before the relevant clate ic. the date of terminution of the tion of S . 2100 ) was affordel even tu casual and seasonal 
workman, Shri Waghela has ako admitted in his cross labourers who had acquired the stailiy of temporary ruilway 
exam nation that he is unable to say when commercial crant. Similar views were taken in the case of Karnataka 
bioadcasting started throughout in the All India Radio . State Roud Transport Corporation , Bangalore Vs. H . Boraiab 
According to liim llicre is a section in the Ministry of ( AIR 1983 SC 1320 ) and Factory Manager , Central India 
Proadcasting called Comniercial Broadcasting Service . From Machinery Mfg . Co. Ltd . Gwalior and otlicí Vs. Naresh 
this it is clear that all India Radio or a section of it is Chandra Saxena ( 1985 LIC p . 941 ) 
undertaking commercial activities, out this as i han already 
pointed out is irrelevant because as laid down in the case 11. Thus in view of the above authorities the plea of the 
of Bangalore Water Supply and Sewerage (supra ) absence 

management regarding the terms on which he was employ 
of profit making is irrelevant. The true fociis is functional cu do not advance tlie cause of the managtinent any further 
and the decisive test is the nature of activities which has Specjally looking to the facts that witnesses of the manage 
Spezial emphasis of the employer and einployer relationship inent are unable to state as to who was the cniployce in 
This Tribunal had earlier vide its award datej 18 - 12 -85 had 1: hoc leave vacancy he was appointed. The management is 
taken the similar View in the case of management of Aero : Fo unable to refute in their pleading or the evidence that 
nautical Communication Station , Civil Aerortrome, Jabal no one was appointed after his termination . In the absence 
pur which was subsequently upheld by the Hon ble High of my poytiie evidence in this regard to the act of the 
Court vide its order dated 2 -4 - 86 in M . P . No . 1102 /86 . In management amounts to unfuir labour practice. In any 
A similar case of the All Inulia Radio . Chatarpur V s, Presid case , his termination for any reason whatsoever amounts to re 
ing Glicer , GIT / IC , Jabalpur Hon ble High Court in trenchment and failure to give notice or wages in licui 
MP No. 1183 /82 had relying on the Rungalure Water Supply thereof and failure to pay retrenchnerit conipcntation 
Co. cose ( supra ) and Full Bench decision of Bihar High ( which is admitted fact ) renders the retrenchment void ah 
Couri in Bijoy Kumar Vs. State of Bihar ( 1983 (2 ) Lab. Initio , I therefore hold that the workman is entitled to be 
I. C . 1884 ) held — 

reinstated and in the absence of any reason in the normal 
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course the workmun is also cntitled to have his full back of freight to the transporters. Two charge -sheets dated 8 - 2 -82 
wages with all ancillary benefits . Consequently I answer and 20 - 4 -82 were issucd on the same ground but for a diffe 
the reference as under : 

rent period , In response to the above charge - sheets workman 
submitted his replies dated 4 - 3 - 82 and 10 - 5 -82 . As the two 

charge - sheets stated above has caused huge loss to the 
That the action of the management of India Radio , 

Government it was considered necessary that the enquiry 
Sabalpur ( M . P .) in terminaling the services of Shri 

should be conducted by a senior utlicer of the Government 
P . K . Patel, Clerk , Gr. II with effect from 1 - 3 - 1984 

of India Outside the Security Paper Mill and accordingly 
is unjustified . He is catitled to be reinstated with 

Shri T , K . Ramaswamy, Senior Engineer , Bank Note Press , 
full back wages and continuity of service and all Dewas was cntrusted to conduct both the enquiries and 
consequential benefits with effect from 1- 3 - 1984. No Shri R . R . Rao , Deputy Works Manager was appointed as 
order as to costs . 

Presiding Oficer, The workman was issued a show cause 

notice and was directed by the Enquiry Officer to appear 
V . $. YADAV, Fresiding Oficer 

before hint on 9 - 10 - 1982 in tho Guest House of Security Paper 
[No. 1.-42012 / 44 / 85- D .II ( B ) ] 

Mill , Hoshangabad . He was also asked to intimate the namo 
of his defence assistant if he desires to appoint any and in 

casc he appoints a legal practitioner then he should also file 
FT .FL. 821 – atfTe fagra utafta , 1947 ( 1947 the permission of the department in this regard . This was 
T 14 ) # 7 ETTT 17 # WITH # , Fra AYT 1757 A3 , 

received ly the workinan on 9 - 10 - 1982. At the enquiry tho 

workman accepted the charges and pleaded guilty of both 
एस . पी . एम . , होशंगाबाद के प्रवन्धतंत्र से सम्बद्ध नियोजकों और उनके 

the charge - sheets. Thc Enquiry Oilicer after conducting the 
कर्मकारों के बीच , अन बध में निर्दिष्ट औद्यागिक विवाद में केन्द्रीय enquiry submitted his reports dated 30 - 4 - 1983 that the charges 

are proved against the workman and he has violated Rule 
सरकार औधोगिक अधिकरण , जबलपुर के पंचपट को प्रकाशित करती 

3 (1)( ii ) and Rule 3 ( i)(iii) of the Central Civil Service (Con 
GÌ rau d i TT 27- 3- 89 TT gói g & T 4 1 

duct) Rules, 1964 . Tho Disciplinary Authority thoreafter 

issued a notice to show cause on 30 - 5 - 1983 against the pro 
S . O , 821. -- In pursuance of Section 17 of thic Industrial 

posed punishment. The workman submitted his reply to tho 

show cause notice on 20 - 6 - 1983. The Disciplinary Authority 
Disputes Act, 1947 (14 of 1947 ), the Central Government 

after considering his reply awarded the punishment of re 
hereby publishes the award of the Contral Goverument In 

moval from service with effect from 
dusrtial Tribunal, Jabalpur as shown in tlic Annexure , in tho 

18th July , 1983. The 

workman preferred an appeal againt this order to the Direc 
industrial dispute betwcen tho employers in relation to the 

tor General Mints and Process , Ministry of Finance , Govern 
management of General Manager, SPM , Hoshangabad and 

ment of India , New Delhi, Tho Appellate Authority cousidered 
their workmen , which was received by the Central Government 

the Appeal and held that tliere was un ground to interfere 
on the 27 - 3 - 1989. 

with the order of Disciplinary Authority , As the Government 
ANNEXURE 

has been put to a lose of Rs. 2 ,41,525. 30 , as per order dated 

24- 1 - 1984 and corrigondun dlated 11th July 1984. I framed 
BEFORE SHRI V . S . YADAV , PRESIDING OFIICER , tho issue which with my reasous and findings are as under 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

ISSUE 
CUM -LABOUR COURT, JABALPUR (M .P .) 

1. Whether the domestic /departmental enquiry is proper 
Case No . CGIT /LC (R )(28 ) /1987 

and legal ? 
PARTIES : 

2 . Whether the punishment awarded is proper and legal? 
Employers in relation to the General Manager ,, Security 

3 . Whether the niinagement is cntilleci to lead evidence 
Paper Mill , Hoshangabad ( M . P .) and their workman , 

bofore tliis Tribunal ? 
Shri S . C . Nivasarkar , Sainik Building, Near Home 
Guard Office , Hoshangabad. 

4. Whether the termination /action taken against the 

workman is justified on the facts of the caso ? 
APPEARANCES : 

5 . Relief and costa? 
For workman - - Shri P . S . Nair , Advocalo . 
Irmanagecen - Siri R . C . Shrivaravil, Adrowie 

Findings: 
INDUSTRY : Security Paper Mill DISTRICT : Hoshanga 4 . I have heard parties on proliminary issues and gone 
bad ( M . P . 

through the record of cnquiry . Learned Counsel, Shri P . S . 
Nair , hay challenged the domostic enquiry on various grounds , 

I will take up the grounds one by one. 
AWARD 
Dated : 16 -11 - 1988 

5 . Firstly it has been contended that there is no basis to 
This is a referenco made by the Central Government in issue the charge - sheets and the charge -sheets wero vague, 
the Ministry of Labour vide Notification No . L - 42012 / 58 / The same did not disclose the quantun of the lons. In this 
85- D . 11( B ) Dated 30th March , 1987 for adjudication of the regard I find that the workman wa issued two Memos by 
following dispute : 

tho General Manager on 8 - 2 - 82 and 20 - 4 - 82 respectively 

Ex, M / 1 and Ex. M /6 which contain statement of articles 
" Whether the action of the management of General of charges and statoment of imputation of misconduct which 

Manager, SPM , Hoshangabad in dismissing Shri S . C . were as under : 
Nivasarkar w . o . f. 18 - 7 - 1983 is justified or not ? If not, 
to what .. Jf the concerned werkwon is entitled 

" Charge-shçet dated 8 -2 -82 
to and from what date ? 

He has violated Rulo 31) (ii) and Rule 3 (i) (iii) of 
2 . The admitted facts are that the workman Shri S . C . 

Central Civil Service (Conduct) Rules 1964 while 
Nivasarkar joined the services of the Security Paper Mill in 

functioning as Storo Keeper. 
1966 as L . D . C . He was subscquently promoted as Assistant 
Store Keeper in 1967 and thereafter promoted as Head Clerk 

Imputation : 
in 1973 and then as a Store Keeper in 1980 , At the relevant 
time the workman was working as Store Keeper . The Security 

While functioning as Store Keepor from 16 -4 -1980 
Paper Mill Hoshangabad is an industrial unit directly owned 

to 31 - 3 - 1981 Shri S . C . Nivasarkar. Store Keeper 
by the Goverment of India , Ministry of Finance , New Delhi. 

failed to receive and record the correct quantity of 

caustic soda lye received by rond transport regult 
3 . It is a common ground that the workmun , Shri Niyasar 

ing in loss of over 21000 gallons ( over 95, 500 litres) 
Lar was issuic it charge - sheot inputing the charges that bo 

of caustic susta lye as shown in the attached state 
failed to receive and record tho correct quantity of Caustic 

ment and also over payment of freight to the 
Soda Lye received by Road Transports and also over payment 

transporters " . 


linistry ofCrence made 16- 11-19 
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Charge -sheet dated 20-4 -82:-- 

i. In his pleading the workinun has made certain allcga 
" He has violated Rule 3 (i )( ü ) and Rule 3 ( i)(iii) of 

tions against one wd all 1.6 . mne Enquiry Ojicer, the Disul 

plinary Allthority and even thc Mutiy 01 Labour . But 
the Central Civil Services (Conduct ) Rules, 1964 

lue icvoru OL enquiry 10were discloses at he had made 
while functioning as Store Keeper in the mattor of 

any such grievalne in Huis leply to the show cauc notices 
receipts , işslicy and accounting of materials in stores 

( ling Chybry . Therefore it appears to be an atier 
soction , 

ilivugol ullu T10 reliance can be praced on his bad assertion 

und allegations without any record . 
Imputation - 

Simply because in 
Nome newspaper ibere was Ws em regimuly the Chiel 

Cheinist , San Basi Majumdur regarding Diş 105nation and 
While functioning as Store Kceper, Shri S . C . 

Tils syimpathieuly leuer 10 tbe workmull 11 does not nitun 
Nivaşarkar failed to receive and record the correct 
quantity of caustic soda lye received by road trans 

that the workman was IDDOCunt. None of these documents 
port on the datos shown in the enclosed statement 

are in any case proved by adducing proper evidence . 
with reference to suppliers bills , gate passes and 

8 . Neat it has been contcndcd that it was micrely 4 
transport rçccipls . On the contrary in G . R . V . he 
had certified the quiuntity of the caustic soula lyc in 

proummary enquiry and to was also told sy by the Eu 
terms of M . T . as appearing in the suppliers bill to 

quiy vilicer and it und lic Dis 1pnary Ammunity Alls 
have been received for the purpose of payment by 

itpresented and trappcu persised liim to admitting tho 
the Accounts Section through the saine doos not 

Lugu . I imu mal uus allegation $ also Waseluss . 12. Luct, 
represent 10e correct quanlity as compared to the 

in puge nu . 5 of liis pleuding he hascit talin inconsistan 
acuual volume of the caustic soda lyc foceived in 

pita ml Llis regard . I Irstiy ve stuled that his signatures 
gallons . As a result of his misconduct the Govern 

were obtained under misrepicstitution ind te was urceived . 
ment suffered a loss to the extent of value of 2 , 966 

in the next breath he says that the charges were never 
gallons of caustic soda lyo apart from the loss due 

Capland lu ho . Theicarter he asserts but he did 101 
to over payment of freight to the transporter for 

unuerstand the unplication of the question and answer and 
the abovo quantity . 

iwcepted the sumo on Lotal repiesentation . In the next bruar 

Te gurll asserts that the applicaut was trapped to sign 
The above misconducts liuntainouuts to utter lack of papery witia a detinize under -standing and promise that 110 
devotion to duty and uicts unbecoming of a govern ACTOR would be taken against hiőr. This changing defence 
ient servant." 

at every s. ups ilselt goes to show the Talsity of the defcace . 

I have perused the record of enquiry anu Ex . M13 and 
from the above it is crystal clear the allegations that the IX . M 14 which are admission of pleading guilly by the 
charges were vague and did not give the quantum of loss worhman which LO show that both the charges dated 
occasioned to the Government is not correct, In fact, in tho 8 - 2 - 1982 and 20 - 4 -82 wcie lead uVCI lv hini and his plea 
Annexure Ex. M / 4 and Ex . M / 9 the details of the items were uf guilty was recorded on 9 - 10 - 82 . Simply because tliese 
given 1. e . the date of tho receipt of the caustic soda lye as documents go to show that it was a preliminary bcaring 
per loader U .R . V . No . quantity as per bill and GRV in that it does not ineon that it was a preliminiry enquiry . 
Mietric Ionnes and Gallons. The quantity mentioned in the The plea of the workman himself is that preliminary cnquiry 
store ledger and the shortage . This goes to show that the was conducted berore in which he was not found guilty . 
workman was furnished with all the requisite information to Therefore his plea that it was merely a preliminary enquiry 
understand the charges, tht imputations and details of the and thercture he could not have been found guilty in such 
misconduct of which he was charged . For this reason also it an enquiry 18 worthless. It was a proper D . E . As I have 
cannot be said that there was no basis to issue the chargo already pointed out the record shows that the show causo 
sheets and there was no linding to show the actual loss caused notice , cuarge - sheets , impulation of charges were furnished 
to tho Government. As such the curc of Sawai Singh V8, 
State of Rajasthan (AIR 1986 SC 995 ) does not como to tho 

to the workinan and to which he lead already replied before 

the Enquiry Officer was appointed and domestic enquiry 
roscue of the workman . 

was held by him . 


9 . Next it has been contended that the findings of the 
Enquiry Officer and perverso . Tic Enquiry Officer did 
not act on tlie admission to hold thc workmau guilty but 
also considered the various documents behind the back 
of the workman . None of the papers relied on by the 
Enquhty Officer were available before him and the findings 
are beyond the charge -sheets. The same are based on 
presumption and assumption and without the application of 
liis mind , The same was done by the Disciplinary and 
Appellate Authority without considerng the system of factory 
regarding to procedure for receipt and the defective tankers 
of the caustic soda . I have gone through both the enquiry 
reports ( Ex. M 15 und Ex, Mj17 ) , the relevart portion 
of which is as under - 


6 . Next it has been contended that the workinan was not 
supplied with the relevant documents, statement of witnesses, 
the copy of the report of the preliminary coquiry beforo tho 
commencercat of the enquiry . In fact , the workman has 
applied for the same before this Tribunal vide application 
dated 12 - 8 - 1987 but the management has not slipplied to him 
on the ground that the same yro irrelovant, On porusal of the 
record I find that the worknian was supplied with the list of 
documents by which the articles of charge are proposed to be 
sustaincd (See Ex. M3 and Ex. M / 8 ) as far as list of wit 
nesses in Ex . M /3A it was mentioned that no witnesses are 
to be examined and in Ex . M -8A ( Annexure - IV ) it was 
mentioned that Shri R . K . Mangwani Chief 
Engineer in the proposed witness. Record nowhero 
goes to show that the workman ever demanded the copy 
of the statement of witnoyses recorded if any , during pre 
liminary enquiry , Workman in luis written statement of 
claim bas mentioned that the preliminary inquiry report 
was in his favour. He has also not asserted that any 
witoesses weto examined during the proliniinary enquiry . 
In the circumstances iſ the copies of the statement of wit 
nesses and the preliminary enquiry report if any welo jot 
supplied to himn it cannot be said that he was doprived of 
art opportunity to defend himself or any principles of natural 
justice has been viclated . Learned Counsel for the work 
man in this regard has relicd on case of Kashinath Dixit 
Va. Union of India (AIR 1986 SC 2118 ). It clearly layo 
down that non -supply of documents -Governinent failed to 
show that no prejudice occasioned tu employce - order of 
Jismissal held violative of Art. 311 ( 2 ) . In the instant case 
I am of thic opinion that it is a case of admission of charges 
and looking to the reply to the show cause notice Ex. M | 4 , 
Ex. M15 dated 20 - 4 -82 and 20 - 4 -82, it is apparent that 
no prejudice has been occasioned to the workman . 


" In tho preliminary hearing Shri S . C . Nivusarku 

Store Keeper bas accepted the charges and pleaded 
guilty for the same, lo his reply to tho Memo 
No, S . 10 / Link / 11959 dated 8 - 2 - 1982 , also he has 
mentioned that he had never supervised the decant 
ing of caustic personally . He has also mentioned 
that the GKV was never becked with ledger by 
him personally ." 


This is the admission by him even in his roply to show causo 
notice dated 8 - 2 -82 ( Ex . M [ 5 ) . Therefore to say that he 
way misrepresented , trapped or was given some assurance 
for making this admission cannot be accepted as true. He 
was found guilty on his admission of guilt, therefore thero is 
no question of any finding being porvergo . Ag tar the 
contention that the Enquiry Officer considorod various douu 
ments behind his back it will suffice to say that what the 
Enquiry Officer has done is that first ho found the work 
mun guilty on his admission of guilty . Thercafter he also 


AWARD 
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considered the documents on record and sluted thut there 
documents also go to show that tho misconduct is proyed . 
l here is nothing wrong in such a rocedure and it cannot 

Duled , thic 27th December, 1988 
be said that it is against the principle of natural justice to 
rcfer the document in support of líj finding which is already 

By Notification No L - 1401219 )./ 84- D .II ( B ) duted 21st 
proveel on the admission of guilt. 

May, 1985 the Central Government in thc Ministry of 

Labour hus referred the following dispute to this Tribunal, 
10 . In the circumstances the allegution that the Enquiry for udjudication : 
Oficer, the Disciplinry Authority and te Appellate Authority 
acted mechanically without application of mind is devoid 

" Whether the action of the management of Ordnanuc 
of any substance : 

Factory , Khamaria , Jabalpur ( M . P .) in dismissivg 

Shri Duddilal, T . No. F - 1 / 69 /53082 with effect 
11 . Layily the punishinent awildei has been challenged 

from 3- 5 - 84 is justified ? If not, to what relief the 
on the ground thut it is disproportionate 10 the alleged 

workman conceined is entitled to ? " 
misconduct. In his report the Enquiry Officer has mentioned 
the quantum of losy in gallons, Matric tonnes and the amount. 
The Appellate Authority lius also considered the same 2 . 1 he non -controversiul facts of the casc ale that Shri 
and mentioned in the corrigcnduni dutcd 1 - 7 - 84 ( Ex. M | 24 ) Daddilul, workman concerned , was working in F - 1 Section 
that it has accusioned the loss to Government of of Ordinance Factory Khamaria , District Jabalpur. That onl 
Ks. 2 ,41, 525 . 30 . Looking to the quantum of loss and the 

25- 12 - 1982 he went to A - 8 Section without permission of 
carelessness and negligence of the workman it cannot be 

competent authority and sat on a box ncar Contact Milling 
said that the punishment of removal awarded to him is 

Machine Some workers caught him for alleged theft of 
excessive and disproportionate o the alleged misconduct. 

biass components on a piece of cloth . For the alleged thefts / 

Shri Multiswamy ( A - 8754 ), M . H . Phadaki, Supervision Scc 
12 . For the reasons discussed above I find that the 

tion , Roop Singh ( A - 8 /79), Arodiya ( A - 8 / 237) and N . S . 
domestic enquiry is proper and legal and the punishment 

Thakui, Chargeman / F . 1 , gave statement in writing on 
awarded to him is also legal and proper. 

25 - 12 - 1982 . The Jclinquent workman , Shri Daddilal, also 

The removal is 
also justified on the facts of the casc . In the circumstances 

gave his statement in writing. The then Foreman , A - 8 

section also gave a written ieport. The workman was there 
there is no occasion for any party to give an opportunity to 

alter served with a Memorandum of Chargesheet No . 1225 / 
leud evidence before this Tribunal. The workman is not 

Vig , 349 dated 17 - 1 - 1983 by Shri S . N . Patil , Works Manager / 
entitled to any relief or costa , Coosequently I answer the 

A on the following allegations : 
reference as under : 


Article — 1/ Angexure I 


That the action of the manageivent of General Manager , 

SPM , Hoshangabad in dismissing ( removing ) Shri 
S . C . Nivasarkar w . e. f. 18 - 7 - 1983 is justiced . He 
is not cntitled to any relief. No order us to costs . 

V .S . YADAV , Presiding Officer 

[No. L -42012158 )85 -D .II( B ) ] 


" That the said Shri Daddilal T . No . F - 1 /69 while func 

tioning as Millwright B during the period 17 - 1 -82 

is alleged to have committed gross misconduct viz . ; 
(1) Unauthorised entry insido production shop 
( ii ) Unauthorised possession of Government property 
(iii ) Attempted theft of Government property and 
( iv ) Conduct unbecoming of a Government servant , 

ANNEXURE II 


41. 667 . 822. .. tuifitati ferit fuftua , 1947 ( 1947 
* 1 lb ) of Er«7 17 WETU # , HiiHaira wifstoti 
WÁTTT, Gamic (# . 1 . ) i garantia te fortait si 
उनके वार्मकारो के बीच , अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्राधिकरण , जयनपुर के पंचपट को प्रकाशित करती है , 
Termizi TTR 277 27- 3 -89 FIG CHI TI 


Statement of imputations of misconduct or misbeliaviour in 
support of the articles of chrirge /s against Sliri Daddilal O , F , K . 
T. No. 11 /69 Designation Millwright B 


The following imputations will cover all the articles of 

charges listed in Annexure I hcrcto :- 1 


S . O . 822. - In pursuance of section 17 of the Industrial 
1) . sures Art, 15 .17 ( 14 of 1947), the Centre Government 
hc eby pubilshes tho award of the Central Government 
Industrial Tribunal, Jabalpur, as shown in the Annexure , in 
the industrial dispute between the cmployers in relation to 
the management of Ordance Factory , Khamona, Jabalpur 
( M . P . ) and their workmen , which was received by the Central 
Government on the 27- 3 - 1989 . 


ANNEXURE 
BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JABALPUR 

Case No. CGIT / LC (R ) (40 ) / 1985 
PARTIES : 
Employers in relation to the managenicit of Ordnanco 

Factory , Khamaria , Jabalpur and their workman , 
Shri Daddilul . T . No . F - 1 /69 /53082 , House No . 

3715 . Kanchglor Jandha Chowk, Jabalpur (M .P .:) 
APPEARANCES : 


On 25 - 12 - 82 , Shri Daddilal. OFK , T . No. F - 1 /69 wis 

detailed for duty from 0730 hrs . to 1745 hrs, in 
F - 1 Section . It is alleged thift at about 0935 hrs . 
the said Shri Daddilal, OFK , T , No. F - 1 /69 had 
entered A - 8 Section without permission of com 
petent authorities . It is further alleged that 110 
went near thio Contact milling machine and sut 
on a box kept near the machine and collected 
some brass components on a piece of clothi viz . 
Contact (Government property ) from a box 
(Dibba ) kept on the muchine in which the above 
said components are made and he was caught icd 
11q1led by some A - 8 Section workers. When 
questioned by the workers of A - 8 as to what he 
was doing the said Shri Daddilal T . No . T - 1 /69 
is alleged to have run away from the place after 
throwing the trass components on the shop floor 
when he was surrounded by the Section work 
mun . The said Components were weighę:1 / sealed 
in the prescrice of 0 . 0 on duty , Shri Daddilal and 
Section representative when it was found to be 
wrighing 1 kg. 807 Grams, Shri Daddilal, T . No. 

F - 1 /69 was not authorised to heep the said mat 
rial in 1114 possession and it is alleged that he 
was attçıp:ing to take out the same for liis rer 
sonal gains. The charges are based on SO s Memo 
No. 2213 / SO , dated 27 - 12 - 1982 (Extract enclosed ) 


For Workman — Shri S . K . Rao , Advocate . 

Tor Managemen :- - Shri A . K . Chaube, Advocate . 
INDUSTRY : Ordnance Factory DISTRICT : Jabalpur 

( M . P .) 


- 
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Security Officer memo No. 2213 /$ 0 dated 27 - 12 -82 . 

5. I framed the following issues for determination of the 
On 25 - 12 -82 at about 0935 hrs . It was reported by F / M dispute points which with my reagons and findings are as 
A - 8 Section that one man has unauthorisedly entered in the under : 
A - 8 Section and tried to pilfer brass components and he has 

ISSUES 
been caught reil hunded by the workers. The undersigned 
and the security stal visited the section and one mon along 

1. Whether the enquiry is proper and legal ? 
with brass components were handed to the security staff by 

2 . If not, whether the termination of the workman is 
F / M , 1 - 8 who was wllegedly attempted the brass componcnts 

justified on fucts of the casc ? 
from the section . The individual alongwith the material were 

3 . Whether the punishment awarded is proper and 
brought and produced before the orderly Officer. The indivi 

legal ? 
dual was identified as Shri Daddllal, F - 1 /69 / 53082. 

4 . Relief and costs ? 
The statement of Shri Daddilal, F - 1 /69 was obtained in the 
presen - c of 0 . 0 his section representaive and the signatures 

Findings with reasons : 
of the concerned were obtained on the same. The confisca 

6 . Issue Nos. 1 to 4 - Partice relied on documentary evi 
ted material was eight and found to be 1 kg . ,807 Grams and dence and adduced no oral evidence , I have gone through 
süne has also been scaled in the presence of 0 . 0 Shri Daddilal the original enquiry files of the management. The delinquent 
and his section representative and the signatures of the con workman denied all the charges before the Enquiry Officer. 
cerned were obtained on the sealcd packet. " 

7 . The workman has challenged the enquiry conducted 
Thereafter & Court of enquiry was held by Shri D , M . Gupta , by the Enquiry Officer on the ground that he was not 
Works Manager . Ile suomitted his domestic coquiry report supplied the copy of the complaint and other relevant and 
dated 6 - 3 - 1984 The General Manager, Shri V M . Bhandar material documents on which the management relied . Ho 
ker , viide his Order No. 1225 / Vig /349 datert 3 . 5 . 1984 im 

was not given an opportunity to cross- examine the manage 
posed the penalty of dismissed from service on Shri Daddilal ment witnesses; the Enquiry Officer could not show the arti 
OFK , T . No. F - 1 /69 / 52082 with effect from 3- 5 - 1984 ( A N .). cles of thc theft : he was not given the copy of proceedings 
3. The case of the workman further is that he denied the 

of the cnquiry till date . Therefore the non - supply of tho 
charges levelled against him as he was maliciously implicated 

enquiry proccedings to the delinquent official is against 

the CCS / CA Rulc 1965. It is argued on behalf of the 
with the said charges based on union activities . The appli 

workman that sobre alterations and omissions and commis 
cant wils working in F - 1 section and going to F - 8 section does 
not arise. It is contended by the applicant workman that on 

sions were made in the iriginal documents.He has cited the 
the dute of the incidence it was X -Mas day and he had gono 

example that on 2- 2 - 1984 the statement of Shri Jeevanlal on 
there to great his friends at A - 8 section . The prosecution 

behalf of the workman was recorded and the question No. 1 
witnesses are not reliable at all as they wore all management 

and 2 were asked by the Enquiry Oncer but they were scored 
man , That during the enquiry proceedings tho applicant was 

out in the original records . It is further argued that the 
not given full and fuir opportunity to contest his case . Eveji 

cross -examination of Icevon Lal was done lwy the Enquiry 
he has not been supnlied the copy of the complaint and 

Officer, hut it was altered , and shown as the questions put 
other relevant and basic documents on which the manage 

by the Presenting Officer. On these grounds the workman 
tent relied . The Enquiry Officer did not yive him oppor 

contends that the whole enquiry was improper , illegal and 
tunity to cross - cxamine the management witnesses . Enquiry 

is liable to be vitiated . 
Officer only noted the evidence deposed by the management 

8 . On merit of the case , the workman contended that all 
witnes er The main cve witness Shri Muttuswami who 

tho witnesses of the prosecution were working under the 
ailegel first cought the workman denied straight way in the 

complainant who is also a Union Leader . Therefore they 
enquiry about any such theft. The Enquiry Officer in his brief 

are not reliable witnesses. It is submitted that on the date of 
datel 6 - 3 - 1984 has sinply assumed that Shri Muthuswami 

Incidence the workman had gono to groet his friends at 
might have ought the applicant. That no material has been 

Section A8 for X -Mas ( 25 - 12 - 1982 ) . Further Shri Muttu 
rem : veu hy the authority from tho possession of the appli swami who allegedly first caught the workman denied 
cant . That there is no pass system to enter to A - 8 Section . 

straight away in the enquiry about any theft committed by 
Any employee of the ordinance Factory Khamaria can enter 

the workman . No material was recovered by the authority 
into the said section . So there is no uccasion for the said 

from the possession of the workman . There is no pass 
charge at all. The workman has not been given tho copics system to enter to A - 8 Sec. and any employce of the Ordi 
proceedings of the enquiry till date. The non -supply nance Factory Khamaria could enter to the said Section . 
of enquiry n eeding to the delinquent official is against Therefore the order of Jismissal is basically illegal and void 
the CCS /CCA rule 1965. For all the above reasons the dis and inoporative and violative of principles of natural jus 
missel of the services of Shri Daddilal is illegal and void and tice . The Enquiry Officer in his briot dated 6 - 3 -1984 has 
ho is entitled to be reinstated with full back wages . 

simply assumed that Shri Muthuswami might have caught 
4 . The case of the management further is that in order 

the applicant, hit the delinquent later on rull away and 
to find out whether the applicant has got any Goverinent 

while running the component and picce of cloth must have 
material / unauthorised nisterial collected and kent in his 

fallen on the ground . Therefore the management has made 
personal custody, the locker of the applicant/purty No. 1 

out an imiginary story and nothing was proved Acainst the 
in the rection was scarched by the security staft in presence 

applicant /workman , The findings of the Erquiry Officer are 
of orderly officer and a staff member where 4 Nos. of keys 

perverse as the evidence of the witnesses bas not been pro 
were 12 covered from his locker and two mastar Key were niso 

pcrly appreciated . For the aforesaid roasons the penalty jm 
recovered which oliviously had somo malafide intentions, 

posed on the workman dismissing him from service is illegal 
The action of the applicant creates & suspicion that he had 

and unjustified and thc workman is entitled to be reinstated 
attempted ti pilfer the Government material by entering the 

with full back wages 
fronction section figaged in production of components of 
defcnne stores. He was al0 9114pended with effect from 4 - 3 - 79 

9. I will first take up whether the enquiry is fair and proper 
to 7 - 9 - 1979 for theft of Government property and on finalisa 

and the workman has been given full opportunity to defend 
tion of the disciplinary action , penalty of reduction in pay was 

the case . I have persued the original enquiry papers submitted 
im oset. Ti is cortooled on behalf of the management 

hy the management. The workman was issued Memorandum 
11 Hi there is a vinicion of either Central Service Rules or 

of Charge- shest dated dated 17 - 1 - 1983 . Along with the aiti 
any other statutory provision of law and therefore the work . 

cles of charges he was supplied with the list of documents 
man has no cilc in his favour . A Court of enquiry into the 

hy which the enquiry wa4 proposed to be sustained. He was 
charges was conducted wherein full onnortunity was given 10 

also given a cony of the Security Officer Memo No. 2213 SO 
the world to defend his case . The engliiry hits heen 

dated 27 - 12 - 1982 on which the charges are based . Therefore 
don strictly in nccordance with rules und nacedure The it cannot be saisi that he was not supplied with the copy of 
Disciplinary ilithority having accepted the fordinis , feing a the complaint, 
case of serious murs and his continued retention ir: Govern 
ment crying wild rot considered desirable . imposed the 

10 . It is allered that there are some alterations, omissions 
renuilty of remory1 from service of the applicant with effect 

and commissions in the ovidence of Teevanlal It is the that 
from 3 -5 - 1984 The applicant has not preferred An npne: there are some cuttings in the evidence of Jeevanlal at page 
against the order to the appellate authority . He is therefore 18 , Question nos. 1 and 2 written at page No. 18 of the enquiry 
not entitled to any relief. 

proceedings liave been scored 
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But tho evidence of Jeevanlal goes to show that the same 
questions were put by the Presenting Officer at page 19 , 
Therefore it cannot be assumed that the evidence was not 
properly recorded by the Enquiry Officer . Regarding the 
alteration of the word " Presenting " in place of " Enquiry " 
at pago 19 in tross -cxamination of Shri Jeovanlal, It appears 
to be a slip of pen by the writer , Moreover there is nothing 
against the delinquent in quostion No . 1 and 2 put in cross 
examination by the Presenting Officer. Regarding the non 
supply of enquiry proceedings to the delinquent employee, 
the cnquiry proceedings in original are before me. The 
record does not show that the delinquent employee ever ashed 
either the management or the Enquiry Officer to supply 
the copies of the enquiry proceedings. 

10 . The record of Court of enquiry filed before this 
Tribunal goes to show that the Enquiry Officer examined six 
prosecution witnesses and recorded the statement of tho 
delinquent workman , Jecvanlal and Badri Prasad in support 
of defence . It appears that one of the material witness of 
management Shri A . K . Mukerji was first oxamined . Then 
he was allowed to be cross- examined by a friend of accused 
Shri S . C . Paras ( at page 31) hut he was allowed 
to be re - examined after his cross -examination by the Presen 
ting Officer. This by itself goes to show that proper and legal 
procedure were not adopted ip allowing the management s 
witnesses to be cross- examined by the Presenting Officer after 
defence . Thus the enquiry cannot said to be legal and proper 
and as per the principles of natural justice or as per even the 
C . C . S ( C . C . A ) Rules . However, for the sake of arguments 
even if I leave out this procedural mistake question arises 
whether there is legal evidence in support of the charges 
framed against thc workman . I will, therefore . proceed to 
examine the enquiry report of the Enquiry Officer dated 
6 - 3 -1984 . 

11. I have gone through the pleudings of the management 
and I find that the management has nowhere pleaded seeking 
an opportunity from this Tribunal for permission to adduce 
evidence before this Tribunal in case the domestic enquiry is 
held to be vitialed for any scason by this Trihunal, I there 
forc proceed to decide all the issues and finally dispose of 
these proceedings . 

12. Issues No . 1 to 4 ; - ] have perlised the findings of 
the Enquiry Oficer . The inquiry Officer in his report first 
took up the defonco plez ani disvelieve it on the basis of 
his own knowledge or try statcments of prosecution wit 
neves . For example, sc thc first para of the defence taken 
by the accused . Learned cnquiry Officer first referred to 
discrepancy of the accused and later printed out Incidently 
there is no pan vending ShellPoint in A y Section for the 
Accused could name any of his friend in the A - 8 Section " . 
Regarding procf of unautho.in possession in rara 2 lcarned 
enquiry Officer disbelieved it because according to him the 
accused could not name ihe maa who had slapped him on 
the back . Similarly regarding attempted theft of Govt, pro 
perty (para 3 ) the Enquiry Officer disbelieved it on the 
Assumption that component and piece of cl. th were thrown 
try the delinquent near the floor. For this there is hardly 
any legal evidence . Similarly regarding conduct in parn 4 
his plea is deisbelievert sin ply because he failed to adduce 
any evidence in this regard . it is after coming to this con 
clusion that the learned Enquiry Officer proceeded to assess 
the evidence of the management Thus it appears that ufter 
he had made suro that the dc7 - 1100 plea is dishelieved he 
proceeded to examine the management , witnesses to say 
that the charges on all the four counts are proved . I plius 
find that the findings of the Enquiry Oficer are also vitiated 
as heing Against principle of natural justice. 

13 . I have also gone througo the evidence and I find that 
the finding of the Enquiry Officer on the evidence before 
him is not based on legal and prayer appreciation of evidenco . 

14 . I find that the statements of Shri M . H . Thadki, 
Shri Roop Singh and Shri A . K . Mukherji po to show that 
they were not eye witnesses to the incident. Shri Phadki had 
reached when the workman was alleged to have teen in the 
custody of the staff of Section headed by Shri Muttuswamy. 
Therefore he was not an cye witness . This witness in onewer 
to Question No . 3 had stated that handkerchief in which 
articles of theft were found bolonged to the accused but 
w " . " W shown the scalled packot he had to admit that 


the cloth belonged to the Factory ( as opposed to the findings 
that handkerchief is proved to be of the workinoji ) . There oie 
even this circumstance is in favour of the accused Next 
witness Shri A . K . Mukerji had admilted in his cross- exami 
nation itself that compononts were lying on the shop floor 
And scattered with the handkerchief and Daddilal was physi 
cally held by Shri Muttuswamy when he reached , Shiri 
Mukerji thus belies the findings of the Enguiry OMcer that 
the workman was found in possession of the articles of 
alleged theft. The witness Shri Roop Singh in the very bogin 
ning in his statement says that he did not sec the accused 
committing theft . He denied the management s story that 
earlier also accused was seen coming to his Section and he 
wag suspected . In fact, this witness admitted thet when Shri 
Muttuiswiny had caught him he was weeping. Next witness 
Is Shri S . N . Thakur, Chargeman of the Section of the ac 
cused . This witness only says that what he was told by his 
people about the keys that they belong to bis section . This 
story is not relevant for the purpose of this case , Any way 
excert for throwing mud on accuset his statement does not 
appear to prove anything against the workman . Thus there 
remains the statement of Shri V . S . Arodiya and Shri Muttu 
SVAMy who are mutually exclusive . According to the mana 
gement Shri Muttuswamy was the main witness who had 
caught the workman and the rest reached after him . Such 

witness has not supporter the management s story There 
Tore the story told by Shri V . S . Arodiva hardly deserves any 
credance In fact, the circumstances relied on by the prose 
cution and as proved during enquiry point out more towards 
his innocence than as to his guilty but the Enquiry Officer 
it armars , had predetermined to find him guilty as is an 
rarent from his report, I therefore hold that the findings of 
the Enquiry Officer are contrary to the evidence on record 
and are therefore perverse and against the principle of 
natural lustice . Consequently , the dismissal order dated 
17- 1- 1983 based on the findings of the Fnquiry Oficer to 
also serverse improper and illecal. Therefore the order of 
dicriplinary authority based on the finding of the Enquiry 
Officer is liable to be quashed as being illegal an : imroner 
and against the principle of natural justice . 

15. However, the only thing proved against the workmen 
Anpears to he that he was found in the other " ection in 
which he was not on duty without any specific nermiasion. 
Thug during duty hours he was found not in place of his 
duty but in other Section . 

16 . Question ariane whether the workman is entitled to 
he reinstated and if so from what date. In the intant 
case . admittedly the workman left his Section and entered 
the nthes Section while on duty without an authority . 
Therefore he deserves some nunishment hut the runishment 
of rismissal awarded to him for this minor garlience appears 
to hn ton eccesive To my minil denint of back wares 
to the workman will be the gulficient punishment for this 
nemlinent Art of misconduct. I therefore holt that thouch the 
vart man is entitled to he reinstated with continuity of 
cervice from 3 - 5 -84. hut his conduct disentitled him to any 
hack women on teinntatement till the date of this word . 
Award is riven accordingly . No order as to costs, 

V S . YADAV , Presiding oncor 

No. 1 - 140120184 D . VISI 


41. . $ 27 — 37efore faara yfitafun , 1947 ( 1947 
FT 1 . ) STTT 17 # 4997H. STT TT 479 Foto 15 
गेस्ट प्राफिम , रायगष्ट ( म प्र . ) के प्रबन्धमंव में मग्न नियोजकों 

और उनके मर्मकारों के बीच, प्रनबन्ध में निर्दिष्ट औद्योगिधा विवाद में 
माली सरकार औद्योगिक प्रधिकरण , जमनगर, के पंचाट को प्रमाणित 

HT , T TT 27- 3- 99 H TT TITI 


SO 823.- - In nursinnce of Section 17 of the Industrial 
Disnutes Art 1947 ( 14 of 1947 ) , the Central Government 
Therehy ruhliches the award of the Central Government In 
duvetrist Tribunal, Isbalnur is shown in the Annexure . in 
industrial ni nute between the emnlc. veru in ultion to the 
maninement of Sundt. of Post Offices . Paigarh (MP ) and 
their workmen , which was received ty the Central Govern 
ment on the 27 -3 - 1989. 
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5. Further enoployees junior to him have been retained in 
BEFORE SURI V . S . YADAV, PRESIDING OFFICER , sorvice and even new hunds have been employed in viola 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

tion of Sec . 256 and H of tho I. D . Act. His termination is 
CUM -LABOUR COURT, JABALPUR ( M . P .) . 

therefore , malafide and void abinitio . 
Case No . CGIT |LC (R ) (89 ) of 1984 

6 . The case of the management is that the services of 

the workman wero terminated on 2 - 1 - 1981 under Rule 5 
PARTIES : 

of the C . C .S . ( Temporary Rulos) 1965. Hiy departmental 
Employers in relation to the micagement of Post Muster Appeal was forwarded to the Director General Post Offices . 

General, M . P . Circle , Raigarh Division , Raigarh The sole ground on which the management has upheld their 
M , P . and their workinan , Shri Ramdutta Sharma action is that Post & Telegraph Department is not an in 
So. Shri Rambhagar Sharma Ro Village Chandu dustry within the moaning of Sec . 2 ()) and the applicant is 
pura , Tah , Bhind , Distt. Chind ( M . P ) . 

not a workman within the meaning of Soc . 2 (s) of the I. D . 

Act. The workman is Governed by the C . C . S . ( lemporary 
APPEARANCES : 

Service ) Rulog and not by the I. D . Act. He was therefore 
For Workman . Shri H N . L rad ıya . Advocate, 

not paid any retrenchment compensation . The workman had 
For Management.- Shri N . P . Mittal , Advocate . 

filed a writ petition No . 1681 / 83 in the High Court of M . P . 
INDUSTRY : l ost & Telegraph DISTRICT : Raigarh ( M . P . ) Jabalpur . The petitioner has suppressod this fact before 

this Tribunal hence this petition is not maintainable. The 
AWARD 

statutory appea ] filed by the workman is yet pending , there 
Dated 4 - 8 - 1988 

fore also this case is not maintainable . If at all tho Cen 

turl Administrative Tribunal is the right forum . 
By Notification No . 1 -40012 1 ) 84 -D .II( 1 ) dated 31st 
October , 1984 Government of India in the Ministry of 

7 . Parties admittod the documents of each other and did 
Labour referred following dispute to this Tribunal, for ad 

not seek to adduce any oral evidence. I therefore heard parties 
udication : --- 

anch my findings on the points in dispute are as under. 
" Whether the Superintendent of Post Office , Raigarh 

8 . The main defence of the management is that the Postal 
M . P . is justified in terminating the services of Shri 

Department is not an industry and the applicant is not a 

workman within the meaning of I. D . Act. Thorofore the pro 
Ram Dutla Sharma, Temporary Clerk , with cffoct 

visions of the Industrial Disputes Act do not apply to the 
from 2 - 1 -81 ? If not, to what relief is the concern 

present case . He is governed by the provisions of C . C . S . 
ed workman entitled ? " 

( Temporary Services ) Rules 1965 and not by the provisions of 
2 . It is a common ground that the applicant was selected the Industrial Disputes Act, 1947 . 
for the post of clerk vide orders of the Post Master General, 

9 . In support of this contention reliance is placed on Banga 
M P . Circle , Bhopal dated 6 - 2 - 1979 (P1) and was alloted 

lore Water Supply and Sewerage Board Vs. A . Rajappa and 
the Raigarh Division . Thereafter he was appointed to rct 

others (AIR 1978 SC 548 ) wherein what constitute an Industry 
as Learner Clerk at Kurasia Collierw vide Memo No. B2 - 14 

has heen exhaustively considered by the Hon ble Suprome 
dated 26 - 2 - 1079 of the Supdt, of lost Oflices , Raigarh . The 

Court and laid down certain dominant nature of tests to 
workman joined his duty as learner clerk on 28 - 2 - 1979 and 

determine the same. It has also considered certain organisa 
remained there till 18 -6 -79 , 

tions and Governmental Departmonts in the light of sove 
Thercafter vide Memo dated 7 -6 --1979 he was asked to report reign funcions of the State and laid down that " Court 
at Postal Training Centre Badodara (Gujarat) whero he repor should , therefore , so far as possible , avoid formulating or 
ted for duty on 17 - 7 - 1979. He was declared successful in the aclopting generalisations and hesitate to cast the mould which 
training in the said School vide certificate dated 18- 6 - 1979 would not permit of expansion ag and when necessity arises. 
( P /2 ). Thereafter the workman was given regular appointment Only some working principles may be evolved which would 
on the post of clerk vide Memo dated 3 - 9 - 1979 ( P / 3 ) by the furnish guidance in determining whnt are the Attributes or 
Superintendent of Post Offices, Raigarh Division and was characteristics which would ordinarily indicato that an urder 
posted at Manendragarh in Surguja District. The workman taking is annogous to trade or business ( Page 594 )" . From 
reported for duty and continued to work there till bjs ser the above it is crystal clear that in the above authority 
vices were terminated with effect from 2 - 1 - 1981 vido Memo Jlon ble Supreme Court has not specifically laid down that 
dated 31- 12 - 1980 ( M / 4 ). The workinan submitted appeal to the mostal department of the Government of India is not 
the Post Master General M . P . Circle , Bhopal with a copy an industry . In 1984 (49 ) Indinn Factory & Lahour Reports 
to the Director General Post and Telegraph , New Delhi on n . 57 ; 1983 Lah , T. C . 135 (Ker) ; 1981 Lab, I. C . (NOC ) 68 
12 - 2 - 1981. 

( Cal.) it has heen laid down that the nostal and telepraph 

department is an industry and full and nart time employee 
3 . It is also admitted that the workman had filed a writ 

of the nostal department are workoren for the purpose of 
petition No. 1681 / 83 before High Court of Madhya Pradesh , 

Industial Disputes Act. 
Jabalpur on 19 -6 - 1983 which was admitted and is still 
pending. Thereafter the A . L . C . (Central) sent failure report 

10 . The second defence of the management is that the 
on the basis of which this reference has been made by the 

workman WAS A temporary government servant and his case 
Ministry of J abour, 

was governed hy the Rule 5 of C . C .S . (Temporary Services) 

Rules 1965 Therefore this Industrial Tribunal has no juris 
4 . The case of the workman further is that he submitted 

diction to decide this case under the I. D . Act . 
reminders dated 12 -2 - 1981. 18- 3 - 1981, 25 -4 - 1981 and 10 -5 -81 
but without any result. However , ono officer of the Bhopal 

10 . In support of their casc lcarned Counsel for the 
Circle , Shri Kishori Lal visited and though he did not dis 

management though relied on various authorities but have 
close thc herific point regarding enquiry but he showed 

not filed the same. But I find that most of the authroitieg 
one mark -chect of some Ram Antar Sharma to whom the relied on are regarding internretation of C . C . S . Temporary 
workmun made it thundantly clear that Ram Alttar Sharma 

Services) Rules and on facts they do not apply to the present 
is some other person and his name is Ram Dutta Sharma, 

case . The question before me is not whether the case of 
It appears that taking him to be Ram Autar Sharma his 

the applicant wns governed by the C . C . S . (Teporary Ser . 
services were terminated illegally . He approached the Post 

vices ) Rules but the crncial question is whether the provi 
Master Genc .pl, M . P . Circle . Bhoral on 19- 11- 1981 but no 

sions of the ID . Act apply to the present case . 
renly was given to him regarding his representation . 

11. In the case of Mohan Lal Vs. Management of M / 
4 . The applicant is a workman within the meaning of Bharat Electronics I td . (AIR 1981 SC 1253) question of 
Sec . 215 ) and the Post und Telegraph Department is an termination of a temnorary appointee was considered which 
industry will in the meaning of Sec. 2 ( 1) of the I. D . Act. WAS 2 oase of the similar nature 1.c . the appointment oprer 
on the date of his termination he has remained in conti savs that the services would be terminated without notice 
nuous service for more than one year for the purpose of 

and without any compensation in lieu of notice on citt-er 
Sec . 2 .58 of ID . Act as he las complcted more than 240 side. In tot case it was held that assuming maximum in 
days servire in the prececling calendar year. He was there favour of the respondent that he was a temporary employce 
fore entitled to retrenchment compensation which he has could terminate this services . even according to the respon 
not heen prid . Therefore the management has violated the 

(tent, not as and by way of punishment but a discharge of 
provision of the I. D . Act. 

al temporary servant, constitute retrenchment within the 
9 .44 /GI89 – 11 
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meaning of Section 2 (00 ), is the core question , Section 2 ( 00 ) agico . Firgtly Hon ble High Court has not stayed these 
tead , að under : 

proceedings. Scrodly the 411. mpiti in ( vopy lix . MISI 

Bocy to show that thic voik 116111 ] the High Court for 
" 2 ( 00 ) “ rotrenchmcat " means the terminalion by the writ of certiorri or mandamus or any ollier suitable writ 
employer of the servico of a workman for any 

for quashing his termination order and at the same time in 
reason whatsocver , otherwiec than as a punishment 

the alternative ho las pruyed for å direction to be issued 
inflicted by way of disciplinary action , but does 

to the Responucnt o icfer the case to the Industrial Tribunal 
not include — 

or Labour Court for adjudication . It is perhaps on arcount 
(a ) voluntary retirement of the workman ; or 

of this writ that the Asstt. Labour Commissioner and 

thereafter the Ministry of Libour referred the case to this 
(b ) retirement of the workuvan on reaching the age Tribunal, fordjudication . Therefore in my lumtlc 

of superannuation if the contract of employment opinion simply tecause the writ ralli : jy nending the 
between the employer and the workman concerned jurisdiction of this Tribunal 5 not taken away . 
contains a stripulation in that behalf ; or 

13. Coming 10 11e case in hard I find that the services 
termination of the service of a workman on the 

of the workman were terminated without assigning any reason 
ground of contin !ıcd ill-health . 

vide order dated 31- 12 - 1980 (Ex M14 ) . Undoubtedly it 

was not for any misconduct ind not in accordance with 
It was further held thet " Niceties and semantics apart, ter 

the procedure laid suwn for tçrmiration of services of it 
mination by the employer of the service of a workman for 

government servant. Section 5F f 1 .c I. D . Act the efore 
any reason whatsoever would constituite retrenchiment except 

come into operation which rally under 
in cases excepted in the section itself " . Thus the words " for 
Rny reason whatsoever " are the key words and as such termi 

" No workman toployl nany udustry who has been 
nation of the workman for any reason whatsoever except 
those exempted in the section itself will amount to retrench 

in continuous service for not less than one year 

under an employer shall be retrenched by that 
ment, as has also been held in the case of State Bank of 

employer until 
India Vs. N . Sundramoney ( AIR 1976 1111) whercin it has 
been further held that iſ the workmin swims into the harbour 

( a ) the workman has been given one month s notice 
of Section 25F he cannot be retrenched without rayment, at 

in writing indicating the reasons for retrench 
the time of retrenchment , compensation computed as pres 

ment and the period or notice has expircd , or 
cribed therein rend with Section 25B (2 ). Siime view was 

the workman has been pad in licu of such qotive , 
expressed in the case of Hindustan Steel Ltd . Vs. The Presid 

wages for the period of the notice : 
ing Officer , Labour Colut, Orissa (AIR 1977 SC 31). In the 
case of Santosh Gupta Vs. State Bank of Patiala (AIR 1980 

Provided Jiat no such noiicc shull le necessary if 
SC p . 1219 ) which was a case of discharge of a workman on 

the ictrenchment i ; under an agreement which 
the ground that she did not pass the test which would enablo 

species A date for the temination of service ; 
her to be confirmed , it was held that she was retrenched 
within the meaning of S . 2100 ) and therefore the requirement 

(h ) the workman has been paid , at the time of 
of S . 25F of the Act had to te coinplied with . The case of 

retrenchmont, compensation which shall be equin 
Robert D Souza Vs Tse lixccutive Engineer. Siuthern Ruil 

valent to fifteen days average pay for every 
way and another (AIR 1982 SC 854 ) the protection of 

completed year of ( contin s ) service or any 
S . 2 ( 00 ) was afforded even to casual and seasonal labourers 

part thereof in excess of six months ; and 
who had acquired the status of toinporary railway servant. 
Similarly views were taken in the case of Karanataka State 

( c ) notice in the prescribed mrtner served on the 
Road Transport Corporation , Bangalore Vs. H . Boralah (AIR 

appropriate Government ( or sucli authority is 
1983 SC p . 1820 ) and Factory Manager , Cenrtal India Machi 

may be specified by the appropriate Govern 
nary Mir Co . Ltd . Gwalior and another Vs. Naresh Chandra 

ment by notification in the official Gazette . " 
Saxena ( 1985 LIC p . 941) . 

Admittedly the manigoment has not paid the retrenchment 

compensation to the workman as requireil under 1 .25 (b ) of 
12 . It is not the case of the management thuť Ule services Act. 
of the workman were terminated for any alleged misconduct the Act. 
on his part However, the workman has pleaded which is 
not specifintly . denied that perhap , his services were ter 
minatod , on mistaken identity. It that was the case , then 

16 . Management la 9 not speciñcally in their pleading 

are 
at least the workman was entitled 

denied that the persong employed with the workinan 
to a show cause notice 

still retained in service and the persons are appointed 
or chargeet and the procedure of domestic cnguiry 

( though they are individual appointecy ) after him . this is 
ghould have been followed which has not been done in 
the instant case . Rules of the C . C . S . ( Temporary Services ) 

in contravention of the provisions of S . 25B and H of the 
Rulat which has been relied on by the learned Counsel for 

J. D . Act. For both these reasons i.e . for contravention of 

S 25F , G and H of the ID , Act to termination of the 
the management itself laye down that the services of tem 
porary goverment servant who is not in quasi permanent 

workman is void ah initio 
service shall be liable to termination at any time by a 

17 . Question arises as to what relief the workman is 
notice in writing given either by the Government servant to entitled . The facts of the case go to show that the scrvices 
the Appointing Authority or hy the Appointing Auhority of the workman were terminated cither on the whims of 
to the Governmont scrvant. It is not the case of the manage the departmental officer or for some imaginary reason AS 
mont that any such notice was given . This is contrary to a normal rule the workman is entiled to he reinstated with 
principles of natural justice . For the reasons discussed ahove . full hack wagcs unless there tre certain reasons disentitling 
I am of the opinion that since the postal department is an him the same. In ile instant case there is no circumstance 
industry and the applicant is u workman for the purpose allege or proved by the management. I ani thereforo of 
of the I. D . Act and termourary employee of the postal the opinion that the workman is cntitled to reinstatement 
department is governed by ihe provisions of the DD . Act. with full back wages and all other ancillary reliefs. I there 

fore answer the roference as under — 
13 . Once the case is covered by the provisions of JD . 
Act question whether it is covered by the provisions of 

That the Superintendent of Post Office , Raigarh , M P . 
come other Act Oke Central Administrative Tribiipal Act 

is not justified in terminaling the services of Shri 
fe immaterial and since the applicant is a workman within 

Ram Dutta Sharma Temporaty Clerk with effect 
the meaning of 4 . 2 ( s ) of the D . Act being a clerk this 

from 2 - 1 - 1981. He is therefore entitled to he 
case is well within the jurisdiction of this Tribuna 

reinstated with full hackwagcs and all ancillary 

rclief No order its to coss. 
14 . Next obiecrion of the nangement is that since the 
matter is pending in writ petition before the High Court, 

V . S. YADAV, Presiding Officer 
a slich this case is not mainlyin ble I am unable to 

No. L - 4001211 !84 - D . JI ( B ) ) 
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Recruitment Grade of A .S . M . - Rs. 330 - 560 . 


[ em II — 08 3 ( ii ) ] 
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91. 71. 824 . — 3 helfte fata aurin , 1917 ( 1947 
FIL 14 ) TETT 17 FILTR , # la praire CI 7777 
सेन्ट्रल रलवे, बम्बई के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके कर्म 
कारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , जबलपुर के पंचपट को प्रकाशित करती है, गो केन्द्रीय 
TT TT 601 27- 3- 1984 F1 FTCT 951 


Asstt. Station Master 
Grade Station Master Grade 
A .S .M . Grade 
S . M . Grade 
Dy. Station Sup . lt . Grade 
S . M . Grade 
Station Supdt . Grado 
Station Supit. Giade 


Rs . 425-700 ) By Seniority 
Rs, 425 - 640 ) 
Rs. 455-700 ) By Selection 
Rs. 455 -700 ) 
Rs. 550 -750 ) By seniority . 
Rs. 550 -750 ) 
Rs. 700 -900 By selection 
Rs. 840 -1040 By seniority . 


S . O . 824 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Aagexure, in the industrial dispute 
between the employers in relation to the management 
of General Manager, Central Railway , Bombay and 
their workmen , which was received by the Central 
Government on 27 - 3 - 1989 . 


The . grades and promotion channels of tlie Guards 
were as under : -- 


ANNEXURE 


Recruitment Grade Guard B Gr. 330 -560 . 
Guard A Agrade 

Gr. Rs. 425 .600 
Passcagur Guards 

(Senjority ). 
Guard A Special 

Rs. 425 -640 

Mail/ Express 
Guards (S :lection ) 


BEFORE SHRI V . S . YADAV , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL RIBUNAL .CUM -LABOUR COURT, 

JABALPUR ( M . P .) 
Case No. CGIT |LC ( R ) ( 107 ) |1985 
PARTIES : 


Employers in relation to the management of 

General Manager Central Railway , 
Bombay and their workmen represented 
throuh the All India Station Master s Asso 

ciation , Jabalpur Division , Jabalpur (M .P .) . 
APPEARANCES : 
For Workmen -- Shri Rajendra Menon , Advo 

cate and Slui Rohi Arya , Advocate. 
For Management - Shri S . K . Mishra , Advocaic , 
INDUSTRY : Railways DISTRICT : Jabalpur ( M . P .) 

AWARD 
Dated 1st December, 1989 
By Notitication No. L -41011 ( 77) |83- D .II ( B ) 
dated 18 - 11 - 1985 the Central Government in the 
Ministry of Labour referred tlie following dispute 
to this Tribunal, for adjudications , 


The matter was clarílied by order issued by the 
Railway Board dated 6th April , 1972 , extract of 
which is reproduced below : 
" ( iii ) Post of Station Masters and Assistant 

Station Masters upto and inclusive of grade 
Rs. 250 - 380 ( AS ) should be cxclusively 
preserved for prtmotion from Lower grades 
of Station Masters, Asstt . Station Masters. 
There will be no drafting of persons from 
Guards in lower grades . However , Traffic 
Apprentices should be appointed as S . M .[ 
A .S . M , in Grade Rs. 250 -380 ( As in 
accordance with the prescribed percen 
tage ) . " 


The Chief Personnel Ollicer , Central Railway by his 
letters dated 28 -6 -77 and 13 - 4- 77 las further clari 
fied this position . The other railways except the 
Central Railway have been following these instruc 
tions . The Central Railways, however , did not follow 
the same and permitted the following persons to get 
their names interpolaled in the list of S . M . A . S . M . 
in the scale of Rs. 455 - 700 in violation of the orders 
of the Railway Board . 


" Wheher the demand of All India Station Mas 

ters Association , Jabalpur Division to re 
patriate Guards who were drafted upto 
July, 1978 i: thc ASM s Cadre contrary to 
the Railway Board s instructions of 1972 
and to promote SMS and AŞMs so affected 
with retrospective effect is justified ? If so , 
to what relief are they entitled ?” 


3 . There is a machinery called the Permanent 
Negotiation Machinery ( P . N . M . ) for redressing the 
grievance oť the workers. This machincry is, how 
ever, available only to the following two unions i.e . 
National Railway Mazdoor Union and National Rail 
way Mazdoor Union . Inspite of persistent and re 
peated efforts of the petitioners from 1976 to 1981 
the matter was not discussed by the said unions with 
the Railway Administration probably because the 
Guards wielded bigger influence in the said Federa 
tions . Therefore , in the year 1981 the petitioner 
moved the Regional Labour Commissioner (Central) 
but he refused to conciliati . The petitioner, there 
fore , moved the High Court and on the direction of 
the Hon ble High Court in the year 1985 this re 


2 . The case of the workmen stated bricfly is 
that in Railway there are several departments, cadres 
categories of employees like S .Ms., Guards, Ticket 
Cillectors etc . The promotions are restricted within 
1le cadre and we cadre ja 1101 permitted to he 
promoted in another. The Station Masters were 
divided into following cadres: - - 
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frience has been made. Thus the A . S . M . S .Ms. have 
been victimised , subject to unfair labour practice 
and denial of their legitiate claim , 


4 . The case of the management is that the cadres 
of S.Ms. A .S .Ms. grade Rs. 455 -700 ( R .S .) is pre 
served exclusively for S .M . A .S .M . only . Guards are 
not to be inducted in this cadre . However, the Guards 
grade Rs. 330 - 560 ( A . S . ) and above can seek pro 
motion to higher stationary post of Asstt . Yard 
Master Yard Master Grade Rs. 425 - 700 ( AS ) . Both 
the cadres of S .Ms.( A . S .Ms. and Y .M . A . Y . M , are 
merged into a single cadre at the stage of 
Rs. 550 - 750 (RS ) and further pronioted to the 
grade of Rs. 700 - 900 and Rs. 840 - 1040 and Group 
b post and so on as per the latest channel of pro 
11otion . There have been representation from the 
recognised trade union for inclusion of YMsGuards 
Trains Inspector, Movement Inspectors and as 
such on these representations they were included in 
the channel of promotion vide letter dated 6 - 4 - 72 
(Ex. W 1 ) and 5 - 7 -73 . There was soine nodifica 
tion of the above letters and proposals were sent to 
the recognised unions . Their notes and proposals 
were approved and final orders relating to channel 
of promotion were issued on 3 -5 - 1980 . The interpre 
tation put on the Railway Board s letter dated 6 - 4 - 72 
is not correct. Vide letter dated 28 - 6 -77 Chief Per 
sonnol Officer had clarified that till such time the 
revised channel is finalised or circulated for imple 
mentation the vacancies of S .Ms. A . Ş Ms! A . Y .Ms. of 
grade Rs. 455- 700 may be filled in accordance with 
the existing channel of promotion . After the issue 
of this letter the matter was finalised by Agreement 
between the management and the said recognised 
unions and the letter dated 3 - 5 - 1980 was issued fix 
ing the percentage for drafting of persons of other 
departments in the grade of Rs. 455 - 700 , 


further confirms the position of quota fixed for diffc 
l cat categories. The same principle of quota was ad 
hered to and after 1976 the Guards were completely 
clininated and were not considered for propiotion . The 
vallous Annexures, C , C1, C2 , C3 , C4 are being 
filed to siiow representation of the Guards with their 
quota in various division of the Railway , Ine Guards 
incielore made their representation in Jabalpur Divi 
sion but without any result . Til 1976 20 per cent 
of Guards were promoted to lugher grade in Jabal 
pur, but after 1979 Lot single guards was called 
for selection . On 3 - 5 - 1980 the administration in 
consultation with both the recognised Unions fina 
lised the channel of promotion in which the quota of 
guards was fixed at 45 % . Station Masters , lower 
grade A . S . M . etc . were given 35 % and the re 
maining 20 % was fixed for Yard cadre . The Guards 
were never called for filling up the post of 
S .Ms. A . S .Ms, in the grade of Rs. 455 - 700 after 1978 . 
They werc only called for filling up the post of 
A . Y .Ms, according to the existing channel of pro 
motion in the grade of Rs. 455 - 700 . 


7 . Parties led no oral evidence . The petitioners 
had filed documents Ex. Wil to Ex. W 17 which are 
admitted by the opposite parties. Parties have argued 
their case on the basis of these docunents. I will 
briefly scrutinise ine relevant documents. 


gradeexisting 
channwaiter 
was fin the said recoed fix 


8 . Ex, W1 is the material letter dated oth April 
1972 on which the petitioner based their claim . Ex . 
W 12 dated 9th May 1973 is the letter of Central Rail 
way to the General Secretary of the 
Union . Ex. W |3 is the promotion list dated 16 - 9 -66 
along with the various representations of thc peti 
tioners. Ex , W4 is the representation dated 13th 
May 1978 of the petitioner . Ex. W 5 is the letter 
of Chief Personnel Officer of Central Railway to the 
General Secretary to N . R . M . U . Ex, W16 is the letter 
of Central Railway dated 29 - 6 - 1978 . Ex . W 7 is the 
chart showing the revised channel of promotion of 
Traffic Staff , Ex . W18 is the details of selection con 
ducted for filling up the post of SMASMs from 1978 
to 1980 with annexures for various divisions marked 
Ex . W19 , Ex . W10 , Ex . W 11 , Lx . W .12 . 


5 . Each Railway have a separate administration 
and are bound by the directions and instructions 
issued by the Headquarters of that Railway . It is 
not correct that the said agrecment arrived at is in 
violation of Railway Board s orders . The employees 
No. 1 to 8 while working as Guards got promotion 
to the S .Ms/ Y .Ms. TNIs and Movement Inspectors. 
Their promotion was under the agrecd channel of 
promotion . Since these two recognised unions were 
parties to the agreement the petitioners are bound 
by such agreement. There was no discrimination or 
unfair labour practice . 


9 . Ex. W (13 and Ex. W 14 are the representations 
of Guards dated 15th May 1980 . Ex. W | 15 is copy 
of circular Ex. W : 1 . Ex . W116 is the letter dated 
28 -6 - 77 of the Central Railway to D .S . (Railways ) 
Jhansi. Ex, W \ 17 is the letter of Central Railway 
dated 3 -5 - 1980 to D . R .Ms. 


6 . During the course of proceedings the inter 
veners i. e. the All India Guards Counci] Jabalpur 
were also impleaded and their case briefly is that 
the channel of promotions of the categories were 
laid down and even the percentage of different cate 
gories was specified . Details of selection of candidate 
between 1972 to 1980 ( Annexure A to the state 
ment of claim ) being filed which will go to show 
percentage of guards for selection for the post of 
A . Y .Ms.TA . S .Ms., TNIs etc , This is genuine and being 
strictly followed in all the division of Central Rail 
way , Bombay , Jhansi, Nagpur, Bhuswal and Shola 
pur etc . ( Annexure B has bech filed to show the 
actual position of selection between 1972 - 80 ) . This 


10 . The crux of the matter is whether the in 
structions dated 6th April 1972 ( Ex, W1 - Ex. 
W 15 ) of the kailway Board has been violated . I 
have already reproduced the relevant part of thc 
letter in question . It says the “ post of Station Mas 
ters and Assistant Station Masters upto and in 
clusive of Grade Rs. 250 - 380 (AS) should be ex 
clusively preserved for promotion from Lower grades 
of Staton Masters , Asstt . Station Masters. There will 
he no drafting of persons from thic Guards in lower 
grades" . 


- - 
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ll . The case of the management and the Guards further noted that the cadre of SM ASM of Gr. 
Council is that this order has not been violated since Rs. 455 -700 ( revişed ) was preserved exclusively for 
it was only meant for lower grade upto and inclu CMASM , Guards were not to be induced in this 
sive of grade Rs, 250 - 380 . On the other hand, the cadre . However , Guards in the grade of Rs. 330 
contention of the petitioner is that this order has 560 could sce promotion to higher stationary post 
been violated inasmuch as 8 persons from the cadre thiough AYM | YM in the grade of 455 - 700 . Both 
were not only absorbed in the A . Ş . M . S .Ms. cadre these cadres of SMs and YMs were merged into 
but they have been promoted . On behalf of the single cadre at the stage of Rs, 550 - 750 and were 
management, it has been pointed out that the Cen open for further promotion in the grade of 
tral Railway had issued certain directions in view of Rs. 700 - 900 and Rs. 840 -1040 . Thus in view of the 
Board s letter dated 6 - 4 - 1972 vide letter dated 9th changed brought about by the Third Pay Commis 
May 1973 (Ex. W 2 ) wherein it was specifically sion it became necessary to regroup the pool posts 
mentioned that the post of S .M . A . S .Ms, and inclu of various grades and channalise their promotion 
sive of grade of Rs. 250 - 380 ( AS ) should be exclusi by fixing proportions. This was done as is borne out 
vely preserved for pronotion for the lower grade from the letter dalcd 23 - 6 - 1978 of the Central Rail 
S .Ms. and A . S .Ms. In this lette : in para 3 & 4 way ( Ex, W6) . [t says that it las been clarified 
channel of promotion now existing and revised that pending the Enalisation of channel of promotion 
channel of promotion Anncxure A and B were laid for the above post of S .Ms. upto grade of Rs, 250 
down and in para 5 it was reiterated that consequent 380 and Rs. 455 - 700 will now be filled by ASM 
on the post of S .Ms. A .S .Ms. upto grade of and there will be no draiting of Guards from lower 
Rs, 250 - 380 being cxclusively utilised for promotion Grades. This decision was taken by the joint meeting 
of S .Ms| A . S.Ms. for lower grade, the quota avail with the Union on 27 -3 - 1978 . Chart Ex . W18 goes 
able to the different category serving in railway for to show that 20 % quota was fixed for AYM and it 
tlie purposcs of promotion to AYM had gonc slight was in this category that certain percentage of 
alteration . The existing and revised quota are indica guards were promoted froin time to time. Ex , W19 
ted in Annexure B . Thereafter letter dated 13 -4 - 77 to Ex . W 12 also go to show that there are certain 
( Ex. W 5 ) was issued stating that there are slight 

promotion from the guards group in this quota which 
modification in leiter dated 9 -5 - 73 as a result of is further borne out from the representation of the 
recommendation of Third Pay Commission and modi Guards dated 15 -5 - 1980 ( Ex. W ! 13 ) wherein they 
fied channel of promotion is herewith sent for con stated that we are working as AYM -STA vice vacan 
sideration of the Union , In para 3 and Ex . W 5 ) it cy and vice AYM while they are on leave or sick 
was mentioned 

since last 2 - 3 years. In the letter dated 28 -6 -77 of 
the Central Railway Ex . W 16 it was stated that 

till such time the revised channel is finalised or 
" 1 . The proposed channel of promotion sent 

circulated to the division for implementation of 
under this office letter no . even dated 

vacancy of SMSJASMAYMs in the grade of Rs. 155 
9 - 5 - 73 has slightly modified as a result 

700 may be filled in according to existing clannel 
of recommendation of Third Pay Com 

of promotion , It was only vide letter date l 3 -5 - 1980 
inission and modified channel of promotion 

( Ex . W | 17 ) that the combined cadres of SMs.(ASMs. 
of Transportation Staff together with note 

AYMs in the grade of Rs. 425 -640 were bifurcated 
for channel of pronotion is sent herewith . 

and their ratio was fixed two is against olle (2 : 1) . 
2 . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . 

12. From the above, two things are clailli One 

is that the letter (latel 6 - 1- 1972 nowhere put any 
3 . If A and B Guards are not available to 

restriction for drafting the Guards as ASMISMS in 
fill up the posts of AYMs etc . Gr. Rs. 250 

the higher grade . Secondly since the Third Pay 
380 (AS ) Rs. 455 - 700 (RS ) C grade 

Commission with eflect from 1 - 1 - 1978 had merged 
Guards will be considered for filling up 

two grades into one single grade it becanie necessary 
the vacancies reserved for guards." 

10 refix their quota . Tlierefore to my mind in view 

of the merger of two grades it cannot be sail tliat 
From the above , it is crystal clear that there was a 

the order dated ( - 1 - 1972 (Ex . WII) has been 
quota for the Guards in the channel of promotion violated . 
for AYM YMs and had certain percentage fixed for 

13 . In any case , now tle position has changed 
the same. It is also clear that the Third Pay Com 

further. Four of the Guards who were promoted vi . 
mission recommendations came into force with effect 

V , N . Hans Raj, J. P . Tiwari, Sheikli Bitbuo anch 
from 1 - 1 - 1973 whereby certain grades were merged . 

S . S. Singh liad retired respectively from 
The pay scale of Guard C was Rs. 335 -425 . In this 

1- 11-84 , 

1 - 7 -83, 1 - 10 -82 and 1- 7 -86 . Therefore the vacancies 
regard , it is pertinent to note that letter dated 6 -4 -72 

which were blocked by them by now are open for 
(Ex. W1) nowhere puts any restriction for Drafting 

promotion to the petitioners since the management 
of guards as ASMS S .Ms. in the higlier grade of 

has put restriction of diaſting of Guates into ASMS! 
Rs. 335 - 425 and Rs. 450 -575 and also as AYMYM 

SMs Cadre from July , 1978. 
and Trained Inspectors in any grade including 
Rs. 250 - 380 and below . It is to be further noted 14. As regards Shri H . C . Srivastava is the chart 
that authorised scales of pay of SM ASMs Rs. 250 attached with the written arguments of the pati 
380 and Rs. 335-425 have been merged in one tiuner goes to show that lie was Grade C Girl 
single grade by the Third Pay Comunission with and lie was placed in the category of AYM in tlic 
effect from 1 - 1 - 1973 to Rs. 455 - 700 . It is to be pay scale of Rs. 155 - 700 on 26 -9 - 74 wlich docs not 


as ASML post on king 
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contravene the said Board s letter, His subscquent 

Division , Nagpur and their workman Shri 
promotion and posting as S . M . in the higher grace 

Purshotam Krishnaji Khuje , Daily Wages 
does not offend the above letter. Similarly Shri 

Postnian , Rjo Dhangaripura at Hingna Tah . 
L . N . Sami was working as Guard C and was drail 

& Post Hingna District Nagpur (11. S .) 
ed as AYM on 8 - 10 - 75 and subsequent posting and 
promotion to the post of ASM in the higher grade 

APPEARANCES : 
clocs not offend the said Board s Ictter . Shui S . J . 

For Management . . Shri V . V . Vicians, 
Ahmal was working its Guard C ancl was dialteri 
10 AYM post on 8 - 3 -75 and subsequently promotel 

Aelvocate . 
as ASM from 6 - 10 - 77 in the pay scale of Rs. 550 - 700 . 

For Workman 

Shri V . N . Bagale , 
As regards Shri R G . Nagratlı who was working as 

Advocate . 
Guarci C and was crafted as A .S . M . On 28 - 12 - 71 , 
it is to be noted that Sliri S . J. Ahmad and Shri 

INDUSTRY : Post & Telegraph. DISTRICT : 
R . C . Nagrath were nodoubt drafted in the S . Ms. 

Nagpur (M .S .) 
cadre . But this drafting of Shri Ahmad and Shri 

AWARD 
Nagrath was within the prescribed percentage fixed 
for the AYM and docs not offend thc Boul s lettei . 

Dater , the 2014 January , 1989 
15 . For the reasons discussed above , I am of the 

The Central Government in the Ministry of 

Labour vide Notification No . L - 10012 )55 85 -D11 ( B ) 
opinion that the act of the management cannot said 
to be unjustificd since it was occasionel on account 

Dated 22nd January 1987 referred the following dis 
of changed circumstances by merger of two grades by 

pute to this Tribunal, for adjudication : 
the Third Pay Commission . I, therefore, answer the 

“ Whether the action of the management of City 
reference as under : 

Head Office , Nagpur in terminating the ser 

vices of Shri Purshotam Krishnaji Kliuje , 
That the demand of All India Station Masters Is 

Daily Wages Postman with clfcat from 
sociation , Jabalpur Division to repatriate Cuarls 

17 -7 - 83 was legal and justified ? If nol, 10 
who were draſteil upto July 1978 in the ASAIS Cadie . 

what relief the workman is entitled to anal 
contrary to the Railway Board s instructions of 1972 

from what clate ? " 
and to promote SMs and ASMs so affectel with re 
trospective effect is unjustified . Therefore the peti 2 . The case of the workman is that is Scheduleil 
tioners are not entitled to promotion . The petitio Caste Coinmunity Member he had passed VIII Class 
ners are therefore not entitled to any relict. No and was registered in the Employment Exchange, 
order us to costs. 

Nagpur . The workinan was employed as a Postman 

in the office of the Assistant Post Master ( Delivery) 
[No. L - 11011177 |83 -1). II ( B ) ] in the Nagpur City Post Office and worked without 

any break lionestly and to the satisfaction of his 
V . S. YADAV, Presiiling Ollicer, 

superiors. He worked as a Postman for total 158 days 
Fr. . . 825 . starfi fait qfUFUF , 1947 ( 1947 

with effect from 10 - 9 - 1981 to 16 - 7 - 1983 . However , 
ET 14 ) FT ETTT 17 i 31THRU Ħ , ATT 797 

without giving any rcason or without complying 
Airfatat 

with the provisions of the Industrial 1) isputes Act 
सुप्रिटेन्मेंट प्राफ पोस्ट आफिस , नागपुर मिटी डिवीजन, नागपुर के प्रमन्ध 

liis services were terminatcıl with cllcct from 
तंत्र से सम्पड नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 16 - 7 -1983 . 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
GAT # 47TT FT fra Fiat , Father 737 

3. The case of tlie management of tlie Postal 

Department is that the workman was cugigel at 
27- 3-89 91T SITT EAT 

Nagpur City Headquarters on daily wages as 
S .O . 825 . - - In pursuance of Section 17 of the In 

Group 1) official (Class IV ) with effect from 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 

10 - 9 - 1981 to 16 - 7 -83 with frequent breaks in 
Government hereby publishes the award ol tlie Cen 

leave vacancy of regular Group D officiall . He had 
tral Government Industrial Tribuna] Jabalpur 

worked on daily wages as Postmın only for four 
( M , P .) as shown in the Annexure , in the industrial 

clays i.c , on 11- 9 - 82 and 19 - 9- 82 to 15 - 9- 82 . How 
clispute between the employers in relation to the ever, as a Group D Employee he worked as follows 
management of Sr . Supet. of Post Offices , Nagpur as per annexure enclosed : 
City Division , Nagpur and thcir workmen , which 
was received by the Central Government on the 

In the year 1981 - 86 duys . 
27- 3 - 1989. 

In the year 1982 - 270 days. 
ANNEXURE 

In the year 1988 - 1: 10 days. 
BEFORE SIIRI V . S . YADIV , PRESIDING OFFS He was never engaged in any capacity for more 
CER , CENTRAL GOVERNMENT INDUSTRIAL 

than six days in any spell continuously anil on non 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR availability of regular and approvecl candidate . 
Case No. (GJT LC (R ) ( 10) (1987 

Workman was not engaged with effect froin 17 - 7 -83 . 

The management further plealed that the reſorence 
PARTIES : 

is void having been macle without jurisdiction what 

coever. The worknian was einployed in leave 
I mployers in relation to the manageinent of vacancy . Therefore the question of complying with 

Senior Supdt, of Post Onces, Nagpur City the provisions of the I. D . Act did not arise . 


- - - - 


- - 
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4 . It is not disputed by the inanagement t11, il!c gridence . It is alio well settled that likewirc thic 
11011.11a11 14 : 15 cmployed as Class IV niplerce Hill l artics cannot bc nilowcd lo do 30 Cycn llough the 
ellect from J0 - 9- 1981 to 16 - 7- 1983 with 11cquell lums ol velcrence cho nol icpresent the ical nature 
breaks in the leave vacancy ol regular emplover of dispute the scope of reference can10ot be extended 
However, as it Postulan on daily wages or wils enll either by the Tribun : ) or by the parties by bringing 
ploved only for lour slays as mentioned above. 

the mattery whicli are not subject matter of reference 

inol which are not incidental to the clisputo which 
5 . Crucial point for determination is whether he 

11 :15 been relerrel. It is also now well sculel and it 
was cmployoil as a Postman on lily 119348 110 

is not open to the Industrial Tribunal to grant relicf 
10 - 9- 1981 10 16 - 7 - 1989 notwithstan lini ile allezıl clifferent than the demanded by the workman . 
breaks asserted by the management. 


6 . In support of his case workman , Purshotam 
Khuje ( 11 . 11 . 1) has given luis own statement nil 
reliecl on certain (locuments which do not prea to 
be relevant for the purpose for determination of 
this reference . However , in his own statement on 
oath he admitted that liom 10 - 0 - 1981 1e workel als 
a Pcon and used to clo loading 2016 loaching oil 
mail . As a l ostman he only workel for your days 
oherwise hc was working inainly as it Peon . 


9 . As alreadly pointeil out the reference was 1C 
garling his working as a Postman on lily wages in 
leave vacancy . Now the aviilence lecl here me ly 
the worknian is lcgascling his working mostly as it 
Pcon cxccpt for a les cave its a Postman . Ilis work 
ing is pçon) noty cannot be taken to be liliter inci 
dental to the reference as has been urgeil on behall 
of the workman , I therefore holil that this Tuibunal 
cinnot tilvel beyonıl the scope of reference and clean 
lareal him to be entitled to the reliel as if Peon i. 
Group D employce a matter which has not been re 
Serred to this Tribunal. Therefore the workman in 
not entitlel to any relief looking to the tune of 
reference , evidence adılaced before me. Iwand is 
made accorilingly. No onler as to costs . 


V . S. YADAV, Presilin 


Olliver 


[No. 1 -1001235588 - )). 11 ( 13) ] 


7 . On the other lanıl , management 110 elaniner! 
Shri Ranclas Wamanrao Ukre, the Inspector of Post 
and Tclegraph Departinent of Nagpur City . On tie 
basis of record le stated that liom 10 -1)- 1981 roll 
man worked as a Class IV emplovec on daily wagas 
against leave vacancy ay per record ! Ex. 11 lanıl he 
only worked for four days its a Postman is per 18 
coril Ex . M2. Further in his cross - examination $4. 
ter that the workman cliil not appear subscquently , 
therefore he was not cmployed in leave vacanci . 
Thus from the oral and documentary evidence lx . 
Mll and Ex. M2 it is proved that the worked only 
worked for four (lavy as Postman on daily Hilges and 
rest of the period from 10 - 9 -81 10 16 - 7 -83; he workeal 
as a Class IV cmployee. I have alreacly reproduced 
the Schedule to the reference above which says 
whether tlie workman workçıl on daily wages as 
Postman and his termination with cflect from 17- 7 - 8 . 
as a Postnian is legal and justifięıl or not. The evi 
clence of parties referred above only prove that he 
liad worked only for four days as a Postman on daily 
wages in leave vacancy. This shows that his services 
were only contractual on daily wages in care v 
Cucy which came to an end on the leave vacancy as 
a Postman being now available . His scrvices were 
therefore contractual and came to end hv cillux of 
time. Four days service as a Posunan from 11 - 9 - 82 
to 15 - 9 -82 even though clecmcct to be continuous 
does not entitle the workman to the benelit of Ser , 
25F of the I. D . Act. Therefore he is not entillel 10 
any relief on the ground of being a Postian CISS 
JII emplovee from 11- 9 -82 to 15 - 9 -82. 


Fr. 41 , 426 utform fra ufafana, 1917 ( 1947 
# 1 14 ) PT ART 13 # 97TPUT Ê TÍTY # 777? prifraz 
मप्रिन्टेंट प्राफ पोस्ट आफिम, ग्वालियर डिवीजन के प्रबन्धन से सम्बद्ध 
नियोजकों और उनके फर्मकारों के बीच, अनुबभ में निर्दिष्ट औद्योगिक 
fara # BEFINT TIT zetfi yfi70 , 7951 472 
it 07:7f9TH # tat # # 2017 Tart # 27- 3- 89 € TTC 
AT TT 


S . O . 826 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jahal 
pur as shown in the Annexure , in the Industrial 
disputo betwcen the employers in relation to the 
management of Sr. Supdt . of Post Offices, Gwalior 
Division and their workmen , which was received by 
the Central Government on the 27 - 3 - 1989 

ANNEXURE A 
BEFORE SHRI V . S . YADAV , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

JABALPUR ( M . P .) 


Case No. CGIT |LC ( R )( 110 ) !1987 


PARTIES : 


8 . It appears that the plea of the workman is that 
he mostly worked as a Class IV emplovec i, c . Peon . 
Admittedly from 10 - 9 -1981 to 16 -7 - 83 (with alleged 
frequent breaks ) . Therefore breaks notwith - staniling 
the workman has swimed into the harbour of Sec . 
25F read with Sec . 25B of the ID . Art. I un afrail 
this line of argument is beyond the scope of reſerence 
inacle to tlijs Tribunal. It is not rell set kes that in 
Tribunal cannot allow the party to change the 11 
ture , complex or propriety of the clispute. It is un ! 
open to the Tribunal to enlargo tiemhit or alter 
the character of dispute referred to it or willen the 
issued for (lecision and the field of enquiry inclulin s 


Einployers in relation to the management of 

Senior Superintendent, Post and Telegraph , 
Gwalior and their workman , Shri Chandal 
Khan Slo Shri Bunda Khan , Postal Assis 
tant, M . V . Post, Pahadgarh Tchsil Tora , 
District Morena ( M . P .) . 


1042 

THE GAZETTE OF INDIA : APRIL 22 , 1989 /VAISAKHA 2 , 1911 [PART II — Sec . 3 ( ii) ] 

A - -- - - - - - - - 
APPEARANCES : 

4 . The workman las challenged his termination 
For Workman .-- - Shri R . C . Shrivastava , Advo 

order inter alia on the Collowing grounds : 
cate 

( 1 ) That the services of the workman were 
For Management. - Shri Anoop Choudhary , 

terminated without any charge - sheet, show 
Advocate . 

cause notice and without domestic en 

quiry. 
INDUSTRY - - Post & Telegraphi 

(2 ) That the action of the management in dis 
DISTRICT. - Morena (M . P ) 

pensing with the services of the workman 

is arbitrary, illegal and not in consonance 
AWARD 

with the principle of natural justicc . 
Dated 31 - 1- 1989 

( 3) That the management is an industry within 

the meaning of Sec . 2 (j) and he is a 
By Notification No. L - 400121986 - D . JI ( B ) dated 

workman within the meaning of Sec. 2 ( s ) 
13 - 7 - 1987 the Central Governincnt in the Ministry 

of the 1. D . Act. 
of Labour has referred the following dispute to this 
Tribunal, for adjudication : -- 

( 4 ) That the termination of the workman 

amounts to retrenchment and his termi 
“ Whether the action of the management of 

nation is void abinitio for not complying 
Senior Supdt. of Post Offices Gwalior 

with the provisions of Sec . 25F of the 
division in terminating the services of 

LD . Act, 
their workman Shri Chanda Khan Slo 

(5 ) That the management has violated the 
Shri Bunda Khan Postal Assistant we. f. 

principle of Sec . 25H of the I. D . Act. 
30 - 8 -83 , is legal and justified ? If not, to 
wliat relief the workman is entitled and 

(6 ) That in any case the punishment awarded 
from what date ?" 

to the applicant is too harsh and exces 
sive . 


5 . The case of the management is that the work 
man was a temporaryGovernment servant and 
was governed by the CC . S . (Temporary Services ) 
Rules 1965 framed under Art 309 of the Consti 
tution . The Indian Postal Department is a depart 
ment of the Government of India and is not an 
industry within the meaning of Sec . 2 (1) of LD . 
Act. The termination of the workman is therefore 
justified and legal in vicw of the facts and circums 
tances of the case . 


trush ashkhap pekatericant 
. There who in the earthor has e 


2 . Noncontroversial facts of the case are that 
the workman was appointed as Postal Assistant 
with effect from 16 - 10 - 1981 in the Gwalior Divi 
sion . He was placed under suspension by the 
Superintendent of Post Offices, Gwalior Division 
vide its order dated 29 -6 1983 . The services of the 
workmen were terminated under Rule 5 of C . C .S . 
(Temporary Services ) Rules 1965 vide office order 
dated 30 - 8 - 1983 . By that time he had put in ser 
vice from 16 - 10 - 1981 to 30 - 8 - 1983. The facts for 
termination of his services were that on 21 - 6 - 1983 
at about 4 .40 p .m . the SP. M . Gwalior R .S . ins 
tructed the Treasurer to siniity Rs. 20 ,000 .- only 
to I ashkhar 10 through the applicant workman . 
Shri V . G . Dekate , P . A ., Gwalior R . S . was ordered 
to escort the applicant. The Treasurer handed over 
Rs 20 , 000 /- to the applicant who counted the cash 
and give a clear acknowledgment in the Treasurer 
Cashbook . The applicant borrowed a leather bag 
from Shri Kalicharan Rajak , Treasurer and kept 
the amount inside that bag. Both the official left 
the office on their Bicycle with the cash bag 
hunged on its handle . Both the officials stated that 
the bag was on Bicycle upto Phoolbag Gate and 
Gurudwara Both of then stopped their Bicycle 
and made an attempt to search the bag but in 
vain . They reported the matter on phone to 
Gwalior RS, and to the police station as well, 
Thcy were suspended with effect from 29- 6 - 1983. 


and mo Thicharan, Braila Both the casted that 


6 . I framed the following issues and by findings 
with reasons thereon are as under :-- - 

ISSUES 
1 . Whether the domestic enquiry is proper 

and legal? 
2 . Whether the punishment awarded is pro 

per and legal? 
Whether the nanagement is entitled to lead 
evidence before this Tribunal ? 
Whe !her the termination action taken 
against the workman is justified on the 

facts of the case ? 
5. Relief and costs. 


Findings : 


3. It is further aclmitted that Circle Levelen 
quiries were made and as a result of enquiry the 
applicant was found guilty for the lost of reinit 
tance Rs. 20 .0001- and his services were termin 
ated under Rule 5 of the CCS ( Temporary Ser 
vices ) Rules 1965 vide order dated 30 - 8 - 1983 . No 
action was taken against Shri Dekate. 


7 . Issues no . 1 to 5 . The main defence of the 
inpagiment is that the Postal Department is not 
an industry and the applicant is not a workman 
within the meaning of J. D . Act. Therefore the 
provisions of Industrial Disputes Act do not apply 
to the present case . He is governed by the provi 
sions of C . C . S . ( Temporary Services) Rules , 1965 


- - 


-- -- 


- - - : - 


-- - - 


: : 


- - - - - - - - - - - - - - - - - - - 


- - -- - 


- 


- - 
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and not by the provisions of the Industrial Disputes ing the procedurc laid down for domestic enquiry . 
Act. 

Rule 5 of the C . C . S . (Temporary Services ) Rules 

which has been relied by learned Counsel for the 
8 . In support of this contention reliance is placed management itself lays down that the services of a 
on Banalore Water Supply and Sewrage Board Vs. A . temporaryGovernment servant who is not in 
Rajappa and others ( AIR 1978 S . C . 548 ) quasi -government service shall be liable to termi 
wherein what constitute an industry has been X nation at any time by a notice in writing given 
haustively considered by the Hon ble Supreme either by the Government servant to ithe Appoint 
Court and laid down certain dominant nature of ing Authority or by the Appointing Authority to 
tegt to determine the same. It has also considered the Government servant. It is not the case of the 
certain organisation and Governmental Depart management that any such notice was given or any 
ments in the light of sovereign functions of the pay in lieu of notice was paid to the workman . It 
State , and laid down that " Court should , thereforc , is settled law that the services of a temporary Gov 
so far as possible, avoid formulating or adopting ernment servant or probationer may be terminated 
generalisation and hesitate to cast the mould which by way of punishment only after complying with 
would not permit of expansion as and when neces the provisions of Article 311 of the Constitution 
sary arises. Only some working principles may be which lays down that no person shall be dismissed 
evolved which would furnish guidance in determin removed or reduced in rank except after an Inquiry 
ing what are the attributes or characteristics which in which he has been informed of the charges 
would ordinarily indicate that an undertaking is against him and given a reasonable opportunity of 
analoguous to trade or business" (Page 594 ) . From heing heard in respect of those charges. No such 
the above it is crystal clear that in the above charge -shect or show cause notice or a domestic 
authority Hon ble Supreme Court has not specific enquiry anpears to have been issued held in this 
olly laid down that the postal department of the case . Therefore the termination of the workman 
Government of India is not an industry . In is not only illegal hut against the constitutional pro 
1984 (49 ) Indian Factory & Labour Reports p . 57; 
1983 Lab . I. C . 135 (Ker .) ; 1931 Lab IC . (NOC ) 
68/ Cal) it has been laid down that the postal and 
Telegraph department is an industry and full and 12 . On hehalf of the management, it has been 
part time employec of the postal department are contended that since the workman was a temporary 
workmen for the purpose of Industrial Disputes employee his services were terminated hy strucking 
Act. 

off his name from the service roll and since the 

provisions of I. D . Act do not apply to him his ter 
9 . In the case of Mohan Lal Vs . Management of 

mination is justified . 
Mls. Bharat Electronics Ltd . (AIR 1981 SC 1253) 

I am unable to agree . In the 

case of Delhi General Cloth Mills Ltd . Vs. Sham 
also does not advance the cause of the manage 

bhunath Mukerji ( 1977 SCLJ 57 ) , it 
ment. In view of the above pronouncement I hold 

has been 

held that striking off the nam of workman from 
that the Postal & Telegraph of the Government of 

the rolls by 
India is an industry and the applicant is a work 

the management termination of his 

service as such is retrenchment within the meaning 
man within the meaning of I. D . Act. 

of Sec. 2 ( 0 ) of the ID . Act , since there is nothing 

to show that the provisions of Section 25F ( a ) and 
10 . The second defence of the management is 

( b ) which was mandatory were complied with by 
that the workman was a temporary Government 

the management. Any order of retrenchment 
servant and his casc was governed by Rule 5 of 

in 

violation of these two precedents conditions 
Central Civil Services Temporary Services Rules , 

is fri 

valid . 
1965 and not by the Industrial Trisputes Act . I 

Same view has been held in the case of 

Mohan Lal (supra ) . In this regard , it is pertinent 
do not agree , Once a civil servant is a workman his 

to note that it is not the case of the management 
case will fall under I. D . Act. in the case of Mohan 

that the termination of the workman was by way 
Lal (supra ) it has been laid down : 

of punishment inflicted by disciplinary action . 
" Niceties and semanties apart , termination by Therefore for non - compliance of Sec . 25F of the 

the employer of the service of a workman J . D . Act the termination amounts to retrenchment 
for any reason whatsoever would consti and i is vid ab initio as has been laid down in the 
tute retrenchment except in cases men case of Mohan Lal ( supra ). 

tioned in the section itself." 
11 . Reverting to the facts of the present case , 13 . However, assuming for the sake of arguments 
the case of the workman is that his services were that the services of the workman were terminated 
terminated without any charge -sheet, show cause on the report of the Vigliance Officer which means 
notice and without following the provisions of Sec . that his services were terminated with a stigma 
25F & 25H of the J . D . Act. The management has attached . Therefore the principle of natural justice 
only filed the enquiry report conducted by Shri requires that at least a show cause notice ought to 
S . Narain , Vigilance Officer, M . P . Circle , Bhopal have heen given and the workman paid wages of 
No, INVA 11 - 2 (Gwalior ) 83. This goes to show mandatory period of notice . This has also not been 
that it is merely an investigation report of the done . Therefore his termination is not only cont 
Vigilance Call on the basis or which the services rary to and in violation of Rule 5 of C .C . S . ( T . S . ) 
of the workman were terminated . This means Rules . provisions of the Constitution but also aga 
that his services were terminated without any inst the principle of natural justice . Therefore also 
charge -sheet, show cause notice and without follow his termination is liable to be set aside. 
944 G1/89 – 12 . 


The punishment tion of the case of the manpertinent 
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14 . On behalf of the management it has been 1, Bombay , as shown in the Amexure, in the in 
contended that his services were terminated dustrial dispute between the employers in relation 
because he was found negligent and occasioned loss to th : management of Chief Engineer (WZ ) , 
to Government to the tune of Rs. 20 ,000 /-. This C . P . W . D ., Bombay , and their workmen , which was 
may be ture but that does not mean that the man received by the Cenral Government on the 
agement can terminate the services of a workman 27 - 3 - 89 . 
without following the law and procedure . I have 
gone through the inquiry report of the Vigilance 

ANNEXURE 
Officer and I find that it is not a case of the man 
agement or the Enquiry Officer that the workman 

Reference No . CGIT -18 of 1987 
was guilty of misappropriation of the amount. At 
the most he may be held responsible for negligence 

PARTIES : 
for which termination to my mind appears to he 

Employers in relation to the managment of 
an excessivc punishment specially looking to the 

Chief Engineer (WZ ) C . P . W . D ., Bombay 
fact that the other employce, Shii Dekate, was let 
off escort free for the same act. Therefore looking 

AND 
to the facts and circumstances of the case I am of 

their workmen 
the opinion that the workman is entitled to he 
reinstated 

APPEARANCES : 

For the Management. - Mr. M . B . Palshikar , 
15 . In their pleading the management has now 

Advocate 
here prayed for an opportunity to lead evidence 
before this Tribunal. Therefore mase prayer in the 

For the Workmen . — Mr. M .B . Anchan , 
argument cannot be allowed as has been laid down 

Advocate 
in the case of Shambhu Nath Vs Bank of Baroda 
(AIR 1984 SC 279 ) . 

INDUSTRY - C .P.W .D . STATE .- Maharashtra 

Bombay , dated the 14th day of December , 1988 
16 . The question arises as to what relief the 
workman is entitled Undoubtedly the workman 

AWARD 
was negligent in his duty . Therefore to my mind 
he shoult not be allowed any hack wages. He is Thee Central Government in cxercise of the 
only entitled to be reinstated from the date of this powers conferred by Clause ( d ) of sub -section ( 1 ) 
order with continuity of service . I therefore hold and sub - section (2A ) of scction 10 of the Indus 
that there was no legal or proper domestic engjury trial Disputes Act, 1947, has referred the following 
and his termination on facts and circunstances of dispute for adjudication to this Tribunal : 
the case is not jusified and the punishment awar 
ded appcars to be excessive . For want of prayer 
management is not entitled to lead evidence before 

" Whether the action of thc Chief Engincer 
this Tribunal. I hold and decide these issues 

(West Zone) CPWD Bombay in relation 
accordingly . As such I answer the reference as 

to his office of the Sundtg . Surveyor of 
under : 

Works (WZ ) at Bombay in terminating 

the services of Shri B . Y . Sadamast , a 
That the action of the management of Senior 

Peon , with effect from 2 -5 - 1983 is legal 
Supdt of Post Offices Gwalior Division 

and justified ? If not, to what relief and 
in terminating the services of their work 

from what date , the workman concerned 
man Shri Chanda Khan Clo Shri Bunda 

is entitled to ?" 
Khan Postal Assistant w .e .f. 30 - 8 -83 is 
illegal, unjustified and excessive Werk 

2 . In the year 1981, there occurred 5 yacancies 
man is entitled to be reinstated from the 

of Peons in the Office of Suodtg . Surveyor of 
date of this order with continuity of ser 

Works (West Zone). Bombav, due to the promo 
vicc & other relicts but without back 

tion of five neons as Clerks. To fill in these vacan 
wages. No order as to costs. 

cies, the Department requisitioned candidates for 
[No. L -40012986. DJI (BIJ 

the said posts through the Employment Eschange , 

Bombay. The workman was one of the candidates 
V . S , YADAV , Presiding Officer nonsored hy the Employment Exchange . The 

Department howover, filled only three posts of 
1 . 91 . 827 . - - UFTE fate ofta , 1947 ( 1947 poens. there were five vacancies. The workman was 
FT 14 ) TTT 17 AHTUT # , 7 # TT. 4 AFARTT one of them . He was appointed as peon with efl crt 
( सी . पी . इदला . ही . ) बम्बई के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके 

from 6 - 5 - 1981 vide appointment order (Ex. M - 1 ) 

dated 1 -5 - 1981. This appointment was on short 
कर्मकारों के बीच अनूबध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

term basis for period not excecding three months, 
मरकार औद्योगिक प्रधिकरण , ने . 1 बम्बई के पचपट को प्रकाशित करती 

ac mentionen in Clause 5 of the said order. By the 
. First TFT 7 27 . 3 . 89 90 91 BUT OTI 

Office Order (Fx, M - 5 ) dated 12- 5 -1981, the 

Workman was asked to note that his annointment 
S . O . 827 . - In pursuance of Section 17 of the was purely on short term basis and that his services 
Industrial Disputes Act, 1947 ( 14 of 1947) , the would stand terminated with effect from 31 - 7 -1981 
Central Government hereby publishes the award AN . Accordingly . his services were terminated 
of the Central Government Industrial Tribunal, No . with effect from 31 - 7 - 1981 . But hy another Order 
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dated 3 - 8 - 1981, (Ex. M - 5 ) he was again ollered of his scrvice is illegal being in contravention of 
temporary appointment as peon on short term basis the provisions of the said Act , 
for a period not exceeding hree months. By similar 
orders , the last one (Ex. M - 7 ) having been issued 4 . In the written siatement filed by thic Superin 
on 9 - 2 - 1983, the workman was given temporary lunding Surveyor of Works (WZ ) C . P . W . D ., on 
assisgninents on short term basis ior periods, not behalf of the employer it is contended that the 
exceeding three months on cach occasion , Eventu Othce of Chicf Engineer is an attached Ollice and 
ally , the last such appointment was terminated by the Olhnce of the Superintending Surveyor of Works 
the Ollcc Order dated 2 - 5 - 1983, (Ex. M - 10 ) . The ( WZ ) is part of Chief Engincer (WZ ) C . P . W . D . 
details of these appointments are as follows : 

and his tuncuON is to advise the Engineer on lech 
Appointed on 

Terminated On 

nical mayers . In other words it is technical con 

sultancy to the Chief Engineer and has no tiled 
1 - 5 - 1981 

31 - 7 - 1981 

jurisdiction nor does it employ any work - charged 
Re -appointed on 

Terminated On 

siall . It is lurther contended tuat inc stat in the 

Quice of the Superintending Surveyor is einployed 
3 - 8 - 1981 

31- 10 - 1981 

on regular basis and it is governed by Fundamental 
3 - 11- 1981 

1 -2 - 1982 

and Supplementary Kules, Civil Service (Classifica 
3 - 2 - 1982 

1 - 5 - 1982 

llon , Control and Appcal ) Rules and that the 

Unice being a part of the attached office of Minis 
4 - 5 - 1982 

31- 7 - 1982 

try of Urban Development, which is of an adninis 
3 - 8 - 1981 

3 - 11 - 1982 

trative characcer, it cannot be regarded as an in 
5 -11 -1982 

5 - 2 - 1982 

Jusry within the mcaning of the industrial Dis 

putes Act. The employer further contended that 
9 - 2 - 1983 

2 -5 - 1983 

the two regular vacancies of peons existing in May 
These facts are admitted , 

1981, in the Ollice of Superintending Surveyor of 

Works (WZ ) C .P . W . D ., as well as other vacancies 
3 . According to the workman , the tive pcons 

arising out of transfer , retireinent ctc . could not 
who were promoted as Clerks were reverted to the be filled in on account of the ban on recruitment 
original posts of peons in the ycar 1983 , and 

inposed by the Government of India . But as spe 
hence the services of three persuns, who were ap 

cial circumstances arose it was decided by the 
pointed as peons in the there out of the five vacan Department to promte five peons, who were edu 
cics caused by the promotion in 1981 of eligible cauonally qualificd , to the posts of LDC s purely 
pcons, were terminated without any notice and on ad - hoc basis till the regular candidates were 
without assigning any reason . The workman further posted by the Staif Selection Commission with 
contained that after reversion of live clerks as elear understanding that they would be reverted 
peons the management again promoted two peons back to the posts of peons ils and when the regu 
namely Shri Shaikh and Mr. Ubhale as Clerk on larity appoinmed LDCs would take up their ap 
regular basis . Further due to transfer of one Shri pointments . Since this arrangement involved with 
Barve to Nasik there arose one more vacancy of drawal of more persons from the post of peons , in 
peon , Two more vacancies arose duc to promotion order to mitigate the hardship the Department of 
of Slırj Mungekar and Shri Thakur as Daftaries . Personnel, Ministry of Home Affairs , by their order 
It is the grievance of the workman that inspite of 0 . M , No 49016 |c79 - ESTT( D ) dated 19 -2 - 1980 , 
these vacancies he was not appointed to any of prescribed a procedure, which was Jillcrent from 
these poy s while the other two persons who were the procedure for recruitment of peons lo normal 
appointed alongwith him as peons have been again vacancies, to allow recruitment of peons on purely 
employed in same department in some ollier sec short-terms basis so that their services could be 
tion , The servicts of three persons namely Shri terminated as and when the promoted peons were 
S . A . Kamble , Shri Dalvi and Shri A . B . More, who reverted from the posts of ad - hoc LDCs. While 
were appointed and who were given breaks like permitting this recruitment, the Personnel Depart 
him have been regularised even though Shiri Dalvi menit. liad specifically indicated that the appoint 
was junior to him in service According to him , lie ment order should include a condition that the 
has studied up - to 9th standard , he belongs to appointment would be purely on short term basis and 
Scheduled Casto and his date of birth is 1- 6 - 1951 such persons were likely to be retrenched after speci 
and as such at the time of his original appoint fic period and such appointment would not entitled 
ment as Pcon on 6 - 5 - 1981 he was within the age them to confirmation or future appointnient. Accord 
liinit and fulfilled the conditions luid down for the ingly such condition was incorporated in the order 
post of peons and that is why he was sponsored by given to each one of the new recruitees including Shri 
the Employment Exchange for the post of a pcon . B . Y . Sadamast. The latter of appointment given to 
The workman further submitted that Sarvashri Shri Sadamast very clearly stipulated that his appoint 
Dalvi, Shinuc, Rathod and Jadhav , who were ap ment was on short tecin basis for a period not ex 
pointed like hini, who were kept in the same cate 

ceeding three months and Shri Sadamast had ac 
pory like him and who were junior to him have 

cepied the terms and conditions of appointinent 
bean given regular employment even though the vide his letter dated 6 -5 - 1981. The employer den 
roaster point for appointing thc workman as well 

icd that the appointment of Shri Sadamast was 
as those persons was the same. He contended that 

made several times by giving one day s break and 
the Central Public Works Departinent is an 
Industry within the micaning of section 2 ( 1) of the 

further asserted that all along he was given to 
Industrial Disputes Act, 19.47 and the termination understand , and which fact was accepted by him , 
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that the appointment was for a specific short term . 
According to the employer considering the varying 
period of breaks the services of Shri Sadamast 
cannot be said to be continuous . Since the appoint 
ment of Shri Sadamast was purely temporary , for a 
short term and on ad -hoc basis no notice was re 
quired to be given to him and his services were 
terminated as per the terms and conditions of his 
appointment. It was further contended that since 
Shri Sadamast was not in continuous service for 
240 days the question of complying with section 
25 - F of the Industrial Disputes Act did not arise . 
The employer denied that when the services of 
Shri Sadamast were terminated two persons nemely 
Shri Shaikh and Shri Ubale were promoted and 
stated that Shri Shaikh and Shii Ubale Were pro 
moted as late as 15 - 1 - 1985 . The employer further 
stated that the three posts kept vacant for the 
peons who were promoted as ad -hoc LDCs were re 
occupied by the three out of the six peons promoted 
as ad -hoc LDCs , on their reversion and the re 
maining three peons promoted as ad -hoc LDCs, re 
verted as peons, were accomodated by retrenching 
the short term peons recruited as per the arrange 
ment mentioned above . Shri Mungekar and Shri 
Thakur, were promoted as Daftary and Barkandaz 
respectively long after the services of Shri Sada 
mast was terminated . Moreover , all these vacancies 
could not be filled because of further reduction in 
the sanctioned strength of peons in the Office of 
the SSW (WZ ) in view of the bank of recruitment 
of peons on regular basis . For the same reasons 
the vacancy (that arose due to transfer of Shri 
Barve could not be filled . The employer further 
maintained that the peons recruited on purely 
short term basis against the ad -hoc vacancies had 
no claim on regular posts is according to the terms 
and conditions of their appointment. As regards 
the appointment of Shri Dalvi, it was started that 
he was not appointed by the Office of SSW (WZ) 
which is part and paracel of Chief Engineer s 
Office and hence there cannot be any question of 
relative seniority or otherwise of persons appointed 
by different offices on ad- hoc basis by following 
independent procedure. 


The Superintending Surveyor of Works (WZ ) spe 
cifically avcrred in his written statement that the 
five peons in whose vacancies Shri Sadamast and 
the other two were appointed were promoted as 
LDCs purely on ad -hoc basis till the regular LDCS 
were appointed and posted by the Staff Selection 
Commission and clear understanding was given to 
these peons who were promoted as LLCs that they 
would be reverted back as and when the regular 
LDCs will take their appointments. This position 
which is borne out by the documents produced by 
the First Party is not disputed by the workman . 
The appointment order given to Shri Sadamast 
also clearly mentioned that the appointment was 
on short term basis for a period not exceeding 
three months and that this short term appointment 
was not to confer upon him any right for future 
employment. Admittedly , this workman had accepted 
this and other terms of his employment . His ap 
pointment therefore could be validly terminated on 
the reversion of the peons who were promoted as 
LDCs on ad -hoc basis . 


7. There is nothing on record to show that any 
junior in service to Shri Sadamast was retained in 
Service when services of Sarvashi Sadamast , Sawant 
and Kokam were terminated . Shri Dalvi who, 
according to Shri Sadamast was junior to him was 
neither appointed alongwith Shri Sadamast in the 
temporary vacancies nor was appointed in the Office 
of the Superintending Surveyor of Works (WZ ) . 


Office is part pointed by thevi, it was start regards 


8 . The termination of Shri Sadamasts services 
clearly amounted to retrenchment within the mean 
ing of section 2 (00 ) of the Industrial Disputes 
Act. It is duly established that on the basis of the 
several appointment orders given from time to time 
from 1 - 5 - 1981 to 9 - 2 - 1983 Shri Sadamast had 
worked for 240 days in each of the two calendar 
years preceeding his termination . No doubt, he was 
given break after every hree months and was re 
appointed by fresh order of appointment. But these 
breaks have no lcgal effect and does not render 
the service of Shri Sadamast not continuous within 
Ithe meaning of section 25 - F of the Industrial Dis 
putes Act . The service of 240 days in a period of 
12 calendar months is equal not only to service 
for a year but is demed to be continuous service 
even if interrupted . 


demed ?48 not only a period Dis 


5. In view of the decision of the Supreme Court 
in Bangalore Water Supply and Sewerage Board 

V s. A . Rajappa ( 1978 -two Supreme Court Cases 
213) the contention that the Central Public Works 
Department is not an Industry deserves to be 
rejected . The functions discharged by the Central 
Public Works Department are not the sovereign 
functions of the State and hence in view of the 
nature of the work done by this department it is 
very much an industry within the meaning of the 
Industrial Disputes Act. It is immaterial that the 
office of the Chief Engineer is an attached office 
of Ministry of Urban Development and that the 
Office of the Superintending Surveyor of Works is 
a part of the said office . 


9 . As Shri Sadamast was in continuous service 
for not less than one year it was incumbent on the 
first party to have complied with the conditions 
precedent to retrenchment laid down in section 
25 - F of Mhe Industrial Disputes Act before termin 
ating Shri Sadamast s services . It was necessary to 
serve him with one month s notice or to pay him 
wages in lieu of such notice and to pay him re 
trenchment compensation as per the provision con 
tained in clause (b ) of section 25 - F . Admittedly , 
neither of these conditions was fulfilled before ter 
minating Shri Sadamast s services , Admittedly he 
was not given notice terminating his services nor 
he was paid any wages in lieu of notice nor was he 
giver any retrenchment compensation . The retrenh 
ment and , therefore the termisation was therefore 
void ab - initio and the workman Shri Sadamast is 


6 . It is an admitted position that the five peons 
in whose vacancies Shri Sadamast and two others 
namely Shri Sawant and Shri Kokam were ap 
pointed , were subsequently reverted in the year 
1983 and in view of this reversion , the services of 
Shri Sadamast and the other two were terminated . 
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entitled to be reinstated in service on that 
above . 


gound 


ANNEXURE A 


10 . It is contended that Shri Sadamast has al 
ready been appointed as a Baldar with effect from 
30 -5 - 1983 and hence he would not be entitled to 
be reinstated as a peon , as he has already accepted 
the appointment as Beldar , which post also carries 
the same pay . There is no substance in this con 
tention because the workman has to be reinstated 
in the post which he was holding at the time of 
his termination . Moreover , Shri Sadamast has not 
been appointed as a Beldar in any permanent post . 
He is being given work as Beldar purely as a 
causal worker and no appointment order was issued 
appointing Shri Sadamast as a Beldar in any per 
manent post. The Superintendent Engineer , Bom 
bay Central Circle , PWD - 3 has specifically con : 
firmed the position that Shri Sadamast was not 
given appointment letter as work charged emp 
loyee . Shri Sadamag : therefore cannot be denied 
reinstatement on the basis (that he has accepted 
permanent employment in another post under the 
same employee . He however would not be entitled 
to full back wages for the period for which he has 
been serving as a Beldar. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 AT BOMBAY 

REFERENCE NO . CGIT- 13 OF 1987 
PARTIES : 
Employers in relation to the management of Alcock 
Ashdown & Company, Bhavanagar, 

AND 

Their workmen . 
APPEARANCES : 

For the Management : Mr. K . M . Thakker Advocate. i 
For the Workmen : Mr. Subodh Mehta , General Secretary 

of the Union . 
INDUSTRY : Engineering 

STATE : Gujarat 
Bombay, dated the 27th day of February , 1989 


AWARD 


The Central Government in exercise of the powers con 
ferred by Clause ( d ) of sub - section ( 1 ) and sub -section 
(2A ) of section 10 of the Industrial Disputes Act, 1947 , has 
referred the following dispute for adjudication to this 
Tribunal : -- 


“ Whether the action of the management of Ms. Alcock 

Ashdown & Company Limited , Bhavnagar in dis 
missing Shri Nanji Tapu Mer , Welder from the 
services is justified ? If not then to what relief the 
workman is entitled to and with effect from what 
date . " 


11 . In the result it is declared that the action 
of the Chief Engineer (WZ ) , C .P . W . D ., Bombay in 
relation to his Office of the Superintending Sur 
veyor of Woks (WZ ) at Bombay in terminating the 
service of Shri B . Y . Sadamast with effect from 
2 -5 - 1983 was illegal and void . The first party em 
loyer is directed to reinstate Shri Sadamast as a 
Peon in the Office of the Superintending Surveyor 
of Works (WZ) at Bombay and pay him full back 
wages from the date of his termination till his ac 
tual reinstatement less the amount paid as wages 
to him in the post of Beldar, from 31 - 5 - 1983 on 
wards. Award accordingly , 


2 . The workman was served with a 
27 -8 - 1984 for the misconducts of : 


charge sheet on 


(i) continuously disobeying reasonable orders of im 

mediate superiors and ; 
( ii ) committing riotous and disorderly behaviour by 

physically assaulting Mr. Solanki, an Officer of the 
company with the help of tiffin box and thereafter 
slapping him . 


M . S . JAMDAR , Presiding Officer 
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FIT . T. 828: tertingi fasta vafa, 1947 ( 1947 
Fil 14 ) 47 gror 17 T , Firmizi #irt Auto gatilai 
एशडाऊन एण्ड कम्पनी लिमिटेड, भावनगर के प्रबन्धतंत्र से सम्बद्ध 
नियोजकों और उयके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण नं . 1 , बम्बई के पंचपट 
ofit sarfa frái , T dirsiz efire at TTT ATTI 


The workman was also suspended pending enquiry and the 
Assistant Manager Marketing ) was appointed as the Enquiry 
Officer to conduct the domestic enquiry . The domestic 
enquiry was concluded exparte on 31- 3 - 1985 and by an order 
dated 28 - 5 - 1985 the workman was discharged from service . 
As at the material point of time, conciliation proceedings 
were pending before the Assistant Labour Commissioner 
Central ) , Adipur , an approval application was forwarded 
to the Conciliation Officer on the very day on 28- 5 - 1985 . 
While the approval application was pending before the Con 
ciliation Officer , the workman raised an Industrial dispute 
in July , 1985 , before the Conciliation Officer claiming reinsta 
tement in service . The Conciliation Officer rejected the appro 
val application vide his order dated 14 / 16 - 10 - 1985 but he con 
tinued the Conciliation proceedings with reference to the 
workman s demand for reinstatement. The said conciliation 
proceedings resulted into failure and hence the Conciliation 
Officer submitted a failure report on 25 - 3 -1986 , as a conse 
quence of which the present reference has been made . 


New Delhi, the 13th 


April , 1989 


S. O . 828 . -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal No. 1 , Bombay as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Ms. Alcock Ashdown and Company 
Limited , Bhavnagar and their workmen which was received 
by the Central Government. 


3 . In his statement of claim , the workman has taken a 
contention which goes to the root of the matter According 
to him , as the Conciliation Officer has refused to grant 
approval to the order terminating his services ( it was an 
order of discharge and not an order of dismissal ) passed 
by the management during the pendency of Conciliation pro 
ceedings, contemplated by Section 33 ( 2 ) ( b ) the order of 
termination was rendered invalid and honest and the workman 
cotinued to be in the service of the company and hence the 
reference is bad in law as the question of adjudicating upon 
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the order did not exist at the time when the selerence was 

demand of the company seeking approval of the 
mudc . 

action under Section - 33 . 


4 . I he order which is invoked by the workman in support 
of the above contention was passed by the Conciliation 
Officer, Assistant Labour Commissioner ( Central ) Adipui, 
(Kutch ) , in the matter of the application under sub -section 
( 2 ) of section 33 of the Industrial Disputes Act, filed by 
the General Manager of the company requesting appioval 
of action relating to termination of service of Shri Nanji 
Tupu Mer by the management of Alco -k Ashdown & Co 
Lid . Il reads as follows : 


" The Gencral Manager, M / s . Alcuck Ashdown & Co . 

hereafter referred as the Company vide his ippli 
cation dated 28 - 5 - 1985 moved this application be 
fore me for my approval to the action of the 
company taken by discharging the service of Shri 
Nanji Tapu , Male Welder . The application in 
marked as Annex . I. The company has sought my 
approval under Section 33 ( 2 ) of the J. D . Act. 
The matter wus adnitted and the hearing in tho 
matter fixed hy calling the parties who advanced 
their view points before me. Sri Subodh Mchta , 
General Secretary , Bhartiya Mazdoor Kamdursangh 
( CITY ) appeared as a councel to Shri Nanji Tapi , 
the discharged workman in the proceedings held 
in this regard . The workman submitted his written 
statement vide his letter dated 9th and 11th July . 
85 which are placed il Annex, 2 & 3 . The company 
further submitted rejoinder vide dated 13 - 8 - 85 
which is annexed at Annexture - 4 . 1 


I have gone through the inquiry proceedings and 
all documents produced before me by the company . 
I have also gone through the written statenient of 
the workman filed in reply . I have heard thc argu 
ments of the company Advanced by Shri K . L . 
Godalia , Asstt. Manager ( P & A ). I have also licard the 
arguments of Shri Subodh Mehta , Counsel of the 
discharged workman Shri Nanji Tapu. By considering 
the vicw points of both the parties before me I am 
of the opinion that though the procedure adopted 
and followeod by the employer in this matter has 
leer in order yet the conclusion followed and 
drawn are not based on congenial and smooth out 
come of natural justice. The penalty inposed on 
the workman has been disproportionately higher in 
relation to churgey levelled against the workman , 
It is on the record that the workman was not 
allowd to get the inquiry proxecdings read through . 
It is also on the record that enquiry repo t has not 
been served positively on the workman . These in 
stances indicate that the proper and reasonable 
opporunities have not heen extended to the workman 
in the course of inquiry . I, therefore , tor the c 
usons mentioned above do not find any ground for 
according approval to the action of the company , 


Given under my hand and sell this 14th day ví October , 

1985." 


Tlie dispute involved in the matter is that ono 
Shri Nanji Tapu , Male Welder employed in the 
company was discherged for committing offences 
of disobeyance of instructions of his supervisors and 
committed ritous or disorderly behaviour during 
ollice hours. A domestic enquiry under Shri B . S , 
Kanc , Asstt. Manager (Marketing ) was appointed , 
Tlie enquiry ofliccr held his cnquiry proceedings on 
Various dates right from 31 - 1 -85 to 31 - 3 - 85. The 
cnquiry was concluded Ex. parle on 1- 4 -85 . On 
completion of the enquiry the charges against the 
workmen were found proved . By this the work 
man was served a second and final show çalisc 
notice against the proposed punishment of dis 
charging from service . The services of the workman 
were then terminated w .e .f. 28 -5 -85. The company 
have explained the various steps taken to ensure full 
and reasonable opportunities to the woman to 
defend himself in the inquiry proceedings. The 
enquiry officer has also taken care to see that pro 
cecllings are held by giving required opportunity to 
the workman . The workman according to the com 
pany has not attended inquiry and tried to avoid it 
by all means The enquiry in absence of proper 
co -operation from the workman had been hield , cx 
rartc and the workmen was discharged having been 
found guilty of the charges framed against liim . 


5 . It appears that the Government was not awaic of the 
above quoted order passed by the Conciliation Officer and 
made thiy reference on the basis of the failure tcport sub 
mitted by the Conciliation Oflicer, in respect of the indus 
trial dispute raised by the workman challenging the termina 
tion of his service and claiming renustatement. Obviously , 
thc Conciliation Officer did not take into consideration the 

lect of the order passed by him iciusing to grant approval 
and proceeded with the Conciliution proceedings in respect 
of the dispute rai: ed by the workman , on the assumption 
that the dispute survived even after refusal to grant ap 
proval. This however, would not pięclude the workman 
from contending that as the termination order was rendered 
invalid by the refusal, the reference for adjudication upon 
the termination is itself had in law . 


6 . The effect of refusal to grant approval contemplated 
by Section 33 ( 2 ) of the Industrial Disputes Act, by Con 
ciliation Ollicer of Board before whom ang Conciliation 
proceeding is pending in respect of an industrial 
dispute or by an Arbitrator or | ubour Court or Tribunal 
or National Tribunal before whom any proceeding in res 
rect of any industrial dispute is pending was considered 
by the Lord hips of the Supreme Court in the case of 
Strawboard Manufacturing Company and Gobind ( 1962- 1 
L . L . J., page 420 ) . After analysing the scheme of section 33 
of the Industrial Disputes Act, and mention the dillerenie 
between sub -section ( 1 ) and sub -section ( 2 ) of section 33 . 
their Lordship stated thic cellect ci resusal to grant an 
proval, in the folowing words - - 


The workmiin hac refuted the charges and sub 
mitted his written reply to the cliarges framed ag. inst 
him . He has explained that on all stages of inquiry 
he made availiblc liimself but thic inquiry officer 
continued the inquiry as per norms of departmental 
inquiry . He was not provided the relevant docu 
ments against he was to defcnd himself. So much 
So he was not provided thc copies of the inquiry 
proceedings and was not allowed to get the docu 
ments read by his counsel as the same was written 
in English language which the workman was not 
knowing The workman contended that he was not 
Herved with it show Can notics and also the dis 
charge order . He ploaded ignorance about the 
action of management with regard to discharge of 
his serviccy , He contended Thut inquiry has been 
ml: lide with a solo anel determined motive of 
terminating his services . He therefore , opposed the 


" There can therefore he no doubt that sub - section 

( 2 ) ( b ) read together with the proviso , contemplates 
that the employer may 7 :19 an order of dismissal 
or discharge befurç obtaining the approval of the 
authority concerned ind at the same tine make an 
upplication for approval of the action taken by 
him . It is however , wiced on behall of the respon 
dent that if the employer dismisses or discharges 
u workman and then applics for approval of the 
action taken und thic tribunal refuses to approve 
of the action , the workmen would be left with no 
remedy as there is no provision for reinstatement 
in Section 33 ( 2 ) . We, however , sceno dillicult 
on this wore . If the tribunal does not approve of 
the action taken by the employer, the result would 


- 


- - _ 
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be that the action taken by bin wouli fall und Court nor the Tribunal is expected to adjudicalc upon the 
thercupon the worn would be deemed never teiinination order. That can be one only in reference 
to have been dismissed or discharged and would under section 10) or upon a complaint under section 33 ( 1 ) 
remain in the service of the employer. In such a which has to be adjudicated upon as if it were a dispute 
case no specific provision as to reinstatement is referred for that purpose . The jurisdiction vf the authori 
necessary and by the very fact of the tribunal not 

ties whose approval is sought is limited and the Conciliation 
approving the action of the cmployer , the dismissal Officer has all the jurisdiction to refuse to grant approval. 
or discharge of the vorkinan would be of no effect 9 . It was further urged on behalf of the management that 
and the workman concerned would continue to be the Conciliation Officer while refusing to grant approval 
in service As if there never was any disoissal or 

to the terinination has exercised jurisdiction which he did 
discharge by the employer. In that sense , the order 

not possess in as much as he took into consideration the 
of discharge or dismissal passed by the employer 

aspect of severity of punisment. But that was not the 
does not become final and conclusive until it is Only the ground on which the approval was refused hy the 
approved by the tribunal under Section 33 ( 2 ) ." 

Conciliation Officer He has specifically held that proper 

opportunity was not given to the workman to defend himself 
7 . The above mentioned position of law was reiterated at the enquiry . He has also given reasong for arriving 
by the Lordships of the Supreme Court in the case tet At this conclusion . Moreover , taking into consideration some 
ween Tata Iron and Steel Company , Ltd . and Modak ( S . N . ) , aspect of the matter which the Conciliatior Mcer has no 
( 1965 ) IL L . L .) . 128 ) . Their Lordships observed 09 jurisdicion to do would not render the order refusing to 
followings : - - 

grant approval as one without jurisdiction . Granting or 

refusing to grant approval on non - germance considerations 
" It is now well -settled that the requirements of the would not render the order as one without jurisdiction . 

proviso to be satisficd by the cmployer on the basis Such on order may he wrong and could have been success 
that they form part of the same transaction ; and fully challenged by filing a writ . But it was not an order 
stated generally , the employer must either pay naved without jurisdiction and hence cannot be ignored , 
or offer the salary for one inonth to the emplovec The management if it was agereived by the order passed 
before passing an order of his discharge or dis In the Conciliation Officer could have challenced it hv 
missal, and must apply to the specified authority filing a writ petition in the High Court . But the manane 
for upproval of his action at the same time, or mont has not chosen to follow that course . The order 
within such reasonably short time thereafter as therefore stands and must le " iven the ellect which 2199 
to form part of the same lansaction It is also Iven stated by Their Lordships of the Supreme Court in 
settled that if approval is ranted , it takes cflect unmistakable terms. It was also onen to the manngement 
from the date of the order passed by the enployer to pass a fresh order of termination sifter holding a prona 
for which approval way sought. If approval is enquiry . Even now it can do so . But the effect of the 
not granted , the order of dismissul or discharge order nassed by the Conciliation Officer is that the order 
passed by the employer is wholly invalid or inopera 

of terninntion was invalid and incffective and the workman 
tive and thic emplıyoc can legitimately claim to 

continued to he in the service o the company Tlucre was 
continue to be in the employment of the employer therefore no question of adin .licotin uron the termination 
not withstanding the order passed by him dismiss 

Ariter which dirt not exist in view of the order of the Concilia . 
ing or discharging him . In other words, approval 

tion Officer Tefusing to grant approval. This Order 
hy prescribed authority makes the order of dis 

wis Dissed by thn Conciliation Officer lone lefore the 
charge or dismissal effective ; in the absence of reference was made and hence there was no Industrial dis 
approval such an order is invalid and inoperative 

mute in existence when the referene was mrdc. There is 
in law ." 

therefore no question of Adindication iron the termination 
order which was rendered invalid and inc /fective by the 

: foresaid refusal to trant approval to the sime. The reference 
8 . It was contended on behalf of the management that 

is therefocr answered accordingry . 
the refusal by thc Conciliation Officer to grant approval 
to the termination docs not have the same eflect as refusal 
by the Court or Tribunal to grant approval because the 

M . S . JAMDAR , Presiding Officer 
Conciliation Officer cannot adjudicato upon the validity or 
the termination order . There is no substance in this 

[No. L -42012 |6586 -DJI ( B ) ! 
contention because while deciding tlic approval application 
ncither the Conciliation Officer mor the Roard nor the labour 

HARI SINGH , Desk Officer 
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